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IN THE SUPREME COURT OF INDIA
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- ACT

i

LISTING PERFORMA

IN THE SUPREME COURT OF INDIAN

I Nature of the matter ...................... Civil
3. Name of the petitioner /appellant - Akhil Bharat Hrondu Mahasabha
3.Name of the Respondent (s)Bhagwan Sn Ram Lala Virajman and ors

4 Number OF CaSE .vvevvevverernnnn
5. Advocate for the Petitioner ........ Varmder Kumar Sharma

6. Advocate for the respondent .......
7. Section dealing with the matter .....
8. Date of Impugned order /judgment ...30.9.2010

8A. Name of the Honourable Judge Mr Mr. Justice S.U
IChan and Mr. Justice Sudhir Agarwal wheraag the
third Judge i.e Hon’ble Mr. Justlce Dharam Veer

Sharma . ,
8B In land acquisition matter :-
i)-  Notification / Govt . order no. (W/s4,6). .o, NA
Dated .............. issued by centre/state of.............
i) Except purpose ofacqmsmon and Village involved
NA.. '

8C . In civil matter :- .
i) Suit no. ,name of Lower Court NA

Date of. Judgment NA
8D In writ Petition :-

Ulatchward 4 of other similar matter NA.................
8E In case of Motor Vehicle Accident Matters:-
Vehicle No.......... N I NA. ...,
8F In service matter -
i Relevant Service Rule |f any . notification, if applicable
OF I QUESHION. .. “.NALLL
9 Nature of Urgency .....covvvvveeinnininnins Sty
410. In Case Tax Matter :- g ,
a) Tax amount involved in the matter-...............NA.....
by Whether reference /statement of case was called for or
rejected L e .NA

c) Whether similar tax matter of same pames filed earlier ( may
be for earlier /other Assessment :
Year)?. oot v NA.;

d) -Exemption Notification/circularno...... NA

11. Valuation of the matfcr .................... PR Na......

12. Classification of the matter :
( Please fill up the number and name of lelevant category with sub

category as per list circulated .)

No. of Subject Category with full name ............ 1208 others.

No. of Subject Category with full name ............: 1208 others
13. Title of the Act involved (state/centre ) DECLARATION SUIT
14, (a) Sub -Classification (indicate sec. /Artlc!e of the same)... Do

(b) Sub Section Involved ... Do
(¢ )Title of the Act involved (slate/centre ) SPECIFIC RELIEF

(d) Sub —Classification (indicate Rule /SL[b
Rule of thesame)........oooivi i, CPC

15. Point of law and Question of Law raised }in this case : whether
petitioner is noventitled 1o get entirs property 7

16. Whether the matter is to be listed before any
Hon’ble Judge?........ NAL LS NN LT LT LS. j



17.

A

Mention the name of Honourable Judge ....... ST

Particular of Indentical Case Ifany ‘
-a) Pending case'........ NA.........0cccvi.., e

b) Decided case with citation .................... NA

17A. Was S L P/ Appeal/Writ filed against same impugned

18.

19. .

20.

23.
.24,

24.

Dated 59:12.10

Jjudgment /order earlier ,if yes, particular Na...............

- Whether the petition is against intriocutory /f"nal
order/decree in the case ...... Final Ordex

If it is a fresh matter , please state the name of the High
Court and the corum in the Impugned Judgment
/order High court of Judicature At AHahabad at Lucknow

If the matter was already listed in this Court :
a) whenitislisted ...NA......... S
b) What is the Coram...NA...... e :
.¢) What was the Direction of the' Court ............

Whether a date hag already bee.| fixed  either by colirt or

being menticned , for the hearing of the matter , if so please

indicate the date fixed ............. NA
In there a Caveator ? if so whether a notice has been issued
to him ......NA ‘ '
Whether daté entered in computer..........o. NA
If it is a criminal matter please state .. .
a) Whether the accused has surrender ........ NA
b) Nature of Offence .i e-convicted under section
© with Act :
¢) Sentence awarded .............. NA
d) Sentence already undergone by the accused
i) FIR/RC/etC.viiviiii s NA.........
- Date of registration of FIR etc................ NA.
i) . Name and Place of Trial ......... NA

.- Case no. in trial Court and date of Judgment...NA
i) Name and Place of First Appellant Court & date of

Judgment

Sir _Ehe matter is not commercial .
Varinder Kumar Sharma

Advocate for
Petitioner/Appeallant
/Respondent

‘ CODE 1237



: 'VSVnopsis and List of Dates:

This Special leave Petition arising out of final judgement and order

dated 30.9.2010 paésed by the Full Bench of the Allahabad High
‘. :Coilrt,‘»Lucknow Bench in OOS NE). 5 of 1989 ¢ /q'oother connected
3 qivi‘l suites nos. OOS Nos. §/89, 2/89 »6M14/89 by a common
Jjudgment, COInmonIy:known.as Ayodhya Dispi;te decreeing one third

' thhe suit land in favour of Muslims, making a:idivision of the deity’s

L property of Asthan- Shri Ram Janma Bhoomi.

The. history of the present litigation starts fromr"1528 when the Army
of Islam led by Babur demdlished temple exisﬁng at the site of Shri
'v'Ram' Janma Bhoomi, the deity, being worshipped by Hindus from
'lthousand' of years. The purjoosé of demol_itioﬁ ‘of the temple was to
teése the Hindu community and make them understandithat\ they have
:‘Icome under I.slamic rule. In fact, the'demolition“‘work vii/a's carried out
to sh;)xv the ﬁight of Islam over idolaters. Acchding ﬁo Baburnama,
Writtén in Turkey language, translated by Ms. A‘.,S.Beveéridge in 1921,
Ba_bur had declared that He had hatred with Pa_igans i.é:. Hindus and

! took a vow to destroy idols.

It is well established that Lord Ram was born during ﬁ“reta age i.e.
' 'moré than 8 lakh years ago. Shri Ram janma Bhoomi is a

S_wayambhu deity, as reéognized by Hindu scriptures as Lord Vishnu,




C

thé Lord of Universe took incarnation in the V:shape of Lord Rama at

" the_ Palgce Olf King Dashra-th in Ayodhya, cémmonlyf,known as Ram

Kot i.e. Rama Poh.r The practice of worsl‘)»ij’a of A:{sthan Shri Ram

* Janma Bhoomi is preva]ené from thousands of:years due to the belief

| c.)f"the incarnatioﬁ of Vishnu in the form of Lord Ram and the said

prébtice has become the integra‘l part of Hindu religion. According to

. Hindu law, the property Ve/sting in the deity 'cé_nnot bé taken even by
the king for any purpose. |

| Lord Ram has been recognized as cultural heritage of India by the

lCOHSIHUUOH by piGWIiiZing Him on the pages of the Constitution. Ti)e

B " Hindus are fighting to-restore the cultural heritage of India and for the

cause of saving the c.mfurai heritage of India_ i.e. birthplace of Lord

‘Ratha for a considerable long time and are giving sacrifices of their

'vimen', wealth and energy, to see a glorious tg]ﬁple as it was before
'-dgmt>lition£ and to wipe out.the sign of slaiveryiin independent India.
‘This issue has been a burning tépic in political érena creating politicél
‘turmoil, changing the ‘govemme'nts at Centre émd the States and this
inOt point has haunted the minds of Indian ﬁgople t.ime and again.
-:Wluél1 the matter flared up, Muslims at national level agreed that if it
1s pr‘oveq that the structure was raised after demolition of a Hindu
iérﬁple, -.they would have no claim over the ‘property in dispute.
keeping in view the consciousness on the said issue between two

litigating communities, the Central Government enacted the .

s




. | S o P
. Acquisition of Certéin'Aréa at 'Ayodhya Act, 1993 ( Act No.33> of
| :‘19'93), Hereinafter referred t-Q as the ‘Ac£’ and the same was
.‘chaillenged before t.h'e Apex  Court. The Pi‘esident of India also
| .reférred the single question to the Apex Court, as referred to above.
i .Th:e Ap'ex. Court has decided the reference aﬁd' the ;/alidity of the Act
. m éasé:’ of Ismail II’:az:fooqL;i vs Union of india, reported in (1994) 6
o SCC 360, striking down sub-,seption (3) of ‘Section 4 of the Act,
“_'1‘eviying the suits after setting aside abatemeﬁt? directing for disposal
of the suits, to decide the title ‘of the parties-o"}'/er the structure (inner
and outer courtyards). ‘Thus the High Court was required to decide
.'the‘question of title between the litigating p_a‘Ifies. The High Court
was required to record a ﬂﬁding determining the title/ownership of the
par‘t-‘y found entitled to ov‘er the property ii;i,Iqucstion by applying
| app-ropriate law for delciding. the said issue.

The Hiﬁdus have p.‘roved. their case by QVerwhelming evidence
"SUpported b_:.,/ historical facts, reports of ASI,’ fhe -factbs méntioned in
._ the 'A gazetteers and other sources that I—Iindﬁg welf'e in absolute
" possession over the entire area of Ram Kot“i;lcludi_r:ixg the place in

j question; and they have been worshipping thé Asthan as deity from

=; i_ages, as per I—Iindu Iéw and such practice co__ntinued‘even afrer the
. .Ac'on.struction in question was raised, as Hindus »reoccupied/recaptured
tlw'Euildi11g standing at the place in question. It is relev;arllt to point out

._ that even the Muslim historians throughout have asseﬁed that Babur

' i.tafte;~ demolishing -the temple at birth place of L’o:'.r/d Ram constructéid '




EL
.' the alleged. mosque. There is not a single Mpslim historian who has
diﬂ’ered from this view. No Muslim author iaaving a contrary view
" has been citéd by the‘Musli._ms before the Higﬁ Court.éThis fact is also
corroborated by the inscriptions found by Fr:aﬁcis Hagmilton Bucanan
" between 1810-1814, presefvedfih the BritishbkLibrary; at London and
| fhg fact publishea in Epigraphia Indica in 1965 under the authority of
5 A-S.T, written by Maulvi Ashraf“Hussain being relied upon by Muslims
to establish that Babur afte/r conquering India flad gqticonstructed the
mosque in question. From the narrations of-fécts made from Francis
‘. Hamilton Bgcanan (1810—1814) to M. AshrafiHussain (1965), it has
| also been, mentioned that the alleged: mosque was cpnspructed af{er
h demolition of Hindu témple standing at the sitei of birt‘h-place of Lord
Ram. | '
In view of the'facltslexisting on record and mentioned in the
"judglnernt oft’he High -_.Court,v it is crystal clear ;h‘at Hindus have proved
‘their ownérship and ftitle a% thé site in‘questiojn, as the temple was
.-'e'xisting at the site in questidlj before construction of structure in
q'uesfion. Therefore, there is 1o fota of evidenc&% of any kind regarding
'rilght‘,‘ title br ownershfp of Muslims over any-.part of the land in suit.
Even then, the High Court has decreed 1/3" of the land of suit
) bl‘operty to. I\ﬁslims, giving rise to the filing ofthe present petition.
The following questions remain unfouchéd by the High Com‘t

‘and there is no finding thereon, even though arguments at length were

-advanced on said questions:
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L. Whether any law or order affecting or infringing the right to
religion guéranteed ﬁnder Article 25“ of the Constitﬁtioﬁ' of
India to Hindus can remain in operéﬁon after 26" January,
‘1950 in vieW of the %r;junction eml;odied in Article 13(1) of
the Cons'titﬁtion of India?
2.+ Whether M:L.lslilns can claim any right, title or interest over a
property. Belbnging o deity, on the bagis that a building was

constructed by a Muslim ruler over the said property?

(VS

Whether in'case of conflict between the native law and the
foreign law operating in the same field, native law will

prevail?

Deity’s property:-

This aspect of the matter is being dividéd into two parts viz. (A)

| period upto 1855 and V(B)‘périod from 1856 onwards.

" (A) Period upto 1855:

. From historical facts, it is established that Shri Vishnu Hari temple
was  constructed by King Vikramaditya and: it was re-
+ constructed/renovated lastly by King of Gaharwal dynasty between

1114 to 1154. The _Kin‘g of Gaharwal -dynasty; namely, Rajar

- Chandradev had visited the place on 23" October, 1093 and after

“teking bath in Saryu‘performéd rituals at Swarga Dwar temple and
also Shr1 Vishnu Hari Temple (Rama Temple), It also comes out

" from History that Guru Nanak Ji visited Ayodhya sometimes in the
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year 1510 A.D and’took- Da%shan'of the ﬁéxnple and Ram Jahma
- Bhoomi at t_he place in question. |
The conti‘nui‘ty of worship by Hindus, performihg rituéls at the Asthan
s going on uninterrupted even after const’rﬁction 6f the disputed
‘, strﬁcturé and the;‘f:‘ is QverWheIming evidenbé that I—fIindus were all
~along beén in possession and were perfonnin‘g ritual‘:s at the Asthan
-‘v'vit’hin which the structure in question stood, d:espite fhe construction
being foreibly raised by the army of [slam in 1528. The continuity of
‘. | exc_lusiv%e worship at the place in question by Hindus 1s borne out from
the earliest historical record written by Abb_u_lj jfaza] Almi, a minister
“of Emperor Akbar’s Council. He had compiled a gazetteer and
| administrati\é ManualjofAlkbar’s empire and past histél'y of India ahd
i published under the ti}le Ain-e-Akbari, written vbetwee“n ]'580~159O n
Persian language and frahslg’ted by Colonel ‘H.S. Jarrett, wherein it has
l'béen clearly 'mentionéd that (i) Lord Ram‘wgé ‘born during Treta age
“on the 9™ of the light h'alf'of"the month ofChaitrV‘a (March-April) in the |
ity of Aybdhya, of Kauchalya, wife of Raja}Dashrath, (i) Ayodhya
_'cémmonly called Avédh- on th¢ _9th of the light half of thé month of
- Chaitra a great religious festival is held i.e. the 'anniversary of birth of

Rama which is celebrated as Ram Navmi.

- In the said book, there'is no mention that any mosque was existing at
‘t;hve place in question, or that any mosque was constructed at the time
“of Babur or that Muslims were performing any worship at the place in

question. It shows that after departure of Babur from the place in



question, the Hindus reoccupied the place and continued to worship in

tthe building and the Asthan Shri Ram Janam Bhoomi unfettered and

‘ unaffected.

._ Aftér Ain~e-Akbari",‘ we get the position of the spot from the

| traVeIIer’s account of William Finch between 1608-1611 contained in

tAhe,' book, titled as ‘Early Travels in India- by William Foster’.

Firich has clearly mentioned that Rama castle was in ruins and Hindus

were worshipping at the place, treating the same as birth-place of Lord

".Ram. From the words of William Finch it appears that the ruins of

: .Rama castle were telling its own story but still-the worship at the same

very place was going on. It shows the existence of a demolished

" structure at the place Ram Janma Bhoomi. at that very time and

worshipped by Hindus and. there is no reason to differ from the facts

“merntioned by Finch, unaffected at that time of any litigation and .

“having no prejudice again_st any party to the litigation.

AFTER 1611

. After 1611, there is a complete-blank upto 1765 whén}Triphentheller,

“a traveler visited Ayodhya, remained for quite some time, knowing

the local language, havirng a conversation with local Epeople, clearly

mentioned that Hindus were worshipping the place, believing that it

‘was the birth-place of Lord Rama, and other places of worship at that

- very site, namely, Sita Rasoi, the Bedi eté.-and the Parikrama being
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undertaken by 'Hindﬁs at the‘place in question. It is remarkéble to
| “mention tha% there is no 1ﬁenfion of e;istenée of any mosque or any
: ;‘other worship by Muslims. at the place in question, i.e. within the site
of disputed structure. Thus it is very c[éér thatg upto 1775, the
Muslims were not in possession over the disputed :structure in any
ménnef and no Namaz or wqrship was -bein.g' perfofmed by Muslim
community at thé site of Asthan and the disputed strucjture in question.

Over the entire area, it were the Hindus who were in possession de

facto and de jure.
The history written subsequently also confirms the e_?xclusive Hindus
- possession and worship over the structure in question standing at the

~ site i.e. Asthan Shri Ram Janma Bhoomi, the Swayambu deity,

recognized by Hindu law. ‘ :

1807 to 1814 , -

o .The East India Company had deputed one Francis Hamilton Bucanan

" to have survéy of entire ;clreva of Oude and accoxfdingly, he took survey
) between 11807 and 18.‘14 and collected matsrials from Oude including
) .fhe structure in quéstion and submitﬁed his report to bEast India
- Company. In his repor.c, he has mentioﬁed that he found one of the
: innscriptions inscribed;at the walls of disputed stlructure, wherein it was
: ‘c.leé.i,rly mentioned.that at the instance of Fakir Musa Ashiqan, emperor

Iéabur got demolished the existing Rama tem'pllev through his genez'al

- and a mosque was constructed. This report has been maintained by

“ the British Library at London. On getting a c‘opy of said report from
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~said Library, plaintiff No. 3 (late Deoki Nan'dan Agrawal) had placed

bgfore the Court through an affidavit. The genuineness and credibility

of'the sa'i‘d document has n.ot been challenged by Muslims or any other

~ party to the suit. Said affidavit has been reproduced in the ju'dgmenf

" of Justice Sudhir Agarwal. But no reliance has been placed on the

same on technical grounds. It may be mentioned here that the said

document is to be read as evidence, as no party cither challenged, or

made a.request to cross-examine Sti D.N.Agrawal. Therefore, the said

~document has to be read in evidence in accordance with the provisions

contained in Order 19 of C.P.C. 1t is relevant to point out that even

- the Muslims are placing reliance on the said document for the purpose

_that it was emperor Babur under whose orders}he mosque in C]U@SU'OH

was constructed at the place in question. However, the said document
has to be read in its entirety and it is established on record, in the
manner stated above that it was Babur, under whose orders the

existing Rama temple at the place in questioﬁwas demolished and a

: building was constructed, which was termed as a mosque, though it

" was not and could not be either in law or by any stretch of imagination

or Qnder the prevalent Islamic law applicable fo the point in question.

1828

The first Gazetteer was published under the'éuthoritgy of East India

Company, composed by Francis Hamilton Bu_oéman in 1828. In the

Chapter Oude, in the said Gazetteer it has.been mentioned that Oude



is one of the largest cities of Hindusthan........ the town is esteemed
one of the most sacred places of antiquity. And further that “pilgrims
resort to this vicinity where the remains of ancient city of QOude, the

capital of Great Rama, are still to be seen; but whatevet, may have

been its former magnificence, it now exhibits nothing but a shapeless

mass of ruins...... But m.land it 1s a mags of !‘Ubbigh and jungle,

. amongst which are the repﬁted sites of temples dedicated to Rama,

Sita, his wife, Lakshman, his. general, and Hunimaun (a large

) monkey), his prime-minister. The religious mendicants, who perform

| thsvpi]grimage to Oude are chiefly of the Rameﬁa set, who walk round

' th‘e telnpies and ﬁgia_ bagh ilj the holy river-Pooja %lld perform the
' clLls;[omafy cerembnies.” |

.. Thus, it is very clear fhat it .were the Hindus, ‘pa'rticula‘rly the devotees

- of Lord Rama, who were in actual physical posséssion over the entire

"area and worship of Lord Rama was going on at the place in question.

It is also very clear that no Muslim worship in any manner was
prevalent or was being performed in the entire area of Ram Kot.

Therefore, it is very ‘clear that Muslims weré not in any manner

performing prayers/Namaz at the place in question.

‘Then comes the work done by Montgomery. -Martin including the

QOude, published in- the book titled asu‘vHistory, Antiquities,

‘Topography and Statistics of Eastern India.” At page 335 of the said

book, Martin has said that “the begot by whom the temples were

destroyed, is said to have erected mosque on the situations of the most
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| ‘remarkable temples; but the mosque at qud-ﬁya which is by far the
most entiré and which has every appéargince of being the most
| mg:;dem, is éscertaine;d by an inscription on the{ walls (of which a c‘opy
',is given) to have been .buiIt by Babﬁr, ﬁive generations before
- Aurangzeb...... I an}“ in.clined'to suppose that it was a part of building
' "acuially erected by Rama.” Martin h‘as fufther exhibited the black

§

* Kasauti pillar in his book and has confirmed that these pillars were

bdbnging to a temple and noW fixed in the alleged mosque built by
: .Babur. In his report', Martin has also not mén_tioned the presence of
' f_Muslims inside the s:ite in question, their prayers or worship being

' performed by them at that time within the structure in question.

: Actually the purpose of Babur was to demolis;h the Hindu temple to
Humiliate Hindus, to pinch their idol wéréhip and make them
understand 'that they have been overpowered by army of Islam and it
is Islam which is supreme and all lts worsﬁij;}pers must follow the
Islam which was all p.owerful. ‘It is notewortl.qy-that Bukanan aléo did
- not find any worship or Namaé being perforn_ied by Muslims at the
“place in question, or that tvhey were in possess_i"o:n over the structure in
q.ue_s'tion. |
| Thus, ‘it were Hindus and only Hindus, who were managing all
the affai‘rs of‘the templés in the area in que’stion and thej Pooja worship
.etc. was in full swing at the time of the combésition <.f:>f gazetteer i.e.

1828 and the survey made bv Martin, published in 1938.




Ayodhya was annexed with East India Company with effect from 1

After 1828, ' : M)

Edward Thornton, published gazetteer in 1858 of the territories

under the Government of East India Company, wherein it has also

been mentioned that more than five hundred Bairagis were all present

in the vicinity of Ram Kot and they were not allowing any Muslim to

come within and walk there. It has also been confirmed that the

worship of the Asthan was going on, treating the ‘place at Janma

Bhoomi within the fdrt, and due to Rama Fort, the arefa was famous-as

" Ram Garh or Fort of Rama. The falsehood of the tl‘adition was that

pebpla‘ were attributing the work of demolition of temple at the site on

Aurangzeb whereas on the basis of inscription, it was proved that the

o cierﬁolition was carried out 5y Babur after conqiler.
From the gazetteer of 185‘8, it is proved tﬁat Hindus had become
: bdwerful by time éxid they were holding the entire area, frgm
"_Hanumangafhi to Asthan Shri Ram Janam Bhoomi and area of Ram

"Kot in their possession and Muslims were not being allowed to enter

- that area.  Thus, there is no question of any worship being made by

v

-Muslims within the disptjted structure or within the entire area of Ram

Kof.

(B) Period after 1855:

st

- November,1856. In fhe year 1855, a riot tooik/ place at large scale

between Hindus and Muslims, in which several Hindus gave their
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lives. After the riof_% Hindus continuea to bé' in poésession over the
‘H .str.ucture in questioh and Hanumangarhi as-well.‘ The Britishers
| 'Wanted to keep the ‘»issue-alive, hence a n@v theory was developed
saying that Muslimsb'and H?ndus both were performing worship in the
. structure ; n queétion, and as such the .‘digputed structure  was
.'-ﬁaxtitioned by putti-ng an iron-railing betWeen inner. and outer
" courtyards, asking the Muslims to offer théfr prayers in the ‘inner
: éou-rtyard and the H;indus to remain upto thet‘ outer courtyard. The
‘Bri:ti.shers with a view to keep the Muslims with them also granted
Narn-kar grant of Rs.302 aﬂd 2Anas in favour of Razab Ali and
’ ;As:g;har Ali for ﬁpkéep of the mosque, termed as Babri mosque at
' Sahanv;/a, at a distanée of 5 kms from the piace in question, o'.n the
~ condition to be loyal to the British Government and render help to the
l:-inilit;ary and police, as and when agked fdr. However, the said
eirr!‘angemem could not be implemented and Hindus continued their
_ worship Witﬁin the inner courtyard of the buildiﬁg in question.

From the facts mentioned v_a.bo've, it is Glear‘.that after annexation of
Oude with the East [hdia _Coxﬁpany, it were._.t'he Britishers who had
. sown the seeds of the prés_ent litigation and héd allowed Muslims to
éome within the inner courtyard for perférming jprayers. Thus,
Mﬁslims at.the most became licensee of the .British Government for
thel-purposes. of offering prayers. Therefore, the right-of the Muslims
has».to be Seeﬁ from tfle point olf view that‘théy.\:vere aéllowed to come

- inside the px‘emisésiby the Britishers for the first time in the
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~temple/building in question belonging exclllsj_\'ie,ly to Hindus for their

worship. Thus, the lis starts from this point.

'

E 1856 . In '1856,'. Mirza Jaan’s published his book Hédiqa—i—
- Shahda,‘ reproducing the work of daughter of_’Bahadur Shah Alamgir
_t‘_itlea as Sahifa-i-CﬁihaI Nasaih Bahadur _. Shahi, ‘comprising 40
sermons, w“herein it. »has" Been said the Hindu temﬁales situated at
. Mafhura, Baharas and Avadh i.e. the birth p_lg’t:e of Lord Krishna at
Mathura and at the birth ‘place of Lord Rém at ;\yodhya, were
 demolished by Muslim rulers @ ghow the might of Islam and at those

‘places, mosques have been constructed.

1862-1865

b‘ Four reports were published_by ASI prepared by A.Chunningham
- CSIL appointed by Governor General in Council to prepare reports on
"th_e‘antiquities of upper India. In Part 7 of the said report, Ayodhya

“has been discussed, clearly mentioning that Ram temple was at the

place in question and that the Asthan of Janmabhoomi vas being

:worshipped by Hindus. There is no mentionvo.-f any Muslim worship

or thelr presence if any manner at or near the property in question.

0 s

- 1870
There is another report prepared by P.Carnegi in/ the year 1870 in the

-capacity of Officiating Commissioner and Settlement Officer,
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Faizabad, p'ublishmg:undcr the heading of ‘H’iétoricalfSketch of Tahsil
.‘VvFaizabad’. He has IWritten that after Mohammedan: cqlllqilest, thl.'ee
:‘ .i'mportant Hindu shrines at Ayodhya, namely, the, Janmasthan, the
| ‘_ - lfSwargadwar Mandir.' and Treta Ke Thél(ux_*:,'wel'e demolished and

" mosques were constructed.”

- In 1877, Gazetteer of Oudh prepared by W.C.Bennet, CS/Assistant
-Commissioner was published, in which it h'aé been stated that ‘the

ffgmy’ record remaining in ancient mosque, which preserves the
- invaders name on the holiest spot of all the Birth Place of Rama’, It
' _hleis: also been mén;ioned t}aat the “Janamsth}an‘, Swargadwar ’Mandir

“and Treta Ke Thakuzb~ tembles were existing at the Mohammedan

'r.'corgquest. The first temple was demolished be Babur and the other
.'.t,'wo by Aurangzeb. |

_ 1880

In the year 1880, a report on the settlement of the land revenue of
Faizabad‘ district ‘written by A.F.Millety CS, “ﬂ_ofﬁciating settlement
officer was published, oom._ami'ng partly the reports and notes of P.
Carnegi, the late VSettleAment Officer and J. Wdédbom, late officiating
isettlemerjt officer. |

| 1885

In 1885, a suit was filed against the State by Mé_hant Raghubar Das, in
‘his iﬂndiv'idual, capacity and for raising const1‘uct§on of%x small temp.le

at the Chabutra in the outer courtyard of the disputed structure. In the
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said suit, Mohammed Asghar claiming hin‘xs"elf to be the Mutavalli
was also impleaded later on. In the said case, the commissioner
appointed by the court, submitted his repbr't showing the various

places within and outside the disputed structures where Hindus were

wdrshipping. After dismissal of suit by the Ci})il Judge, an appeal was

filed before the District Judge, which was dismissed and second

appeal was also dismissed. The District Judge in his judgment has

held it is t'lrue that Babur had constructed the strucj:ure claimed by

Muslilns as mosque after demolishing the Hindu temple at the same

" very site, but it was too late to provide remedy to the Hindus against

the said wrong. -Thus the very fact of demolition of a Hindu temple

- and construction of a structure over the said land had'been noticed by

cotirt of law for the first time. The Muslims did not prefer any appeal

against the said finding and thus the same is binding on the Muslims.

" 1891

In 1891, under the authority of ASI a report under the title

- ‘Monumental Antiquities and Inscriptibns’ prepared by A. Fuhrer was
v; published. In the said report, Fuhrer has also mentioned about the

: ‘.ins‘cription found by'him on the walls of disputed structure. He has

G

. also written that it was -Babur who had constructed a mosque at the

biith place of Lord Ram, after destroying 2 Hindu temple.
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In 1904, district Gazetteer _of Barabanki under the authority of

H.R.Nevil was published, wherein it has been asserted that the alleged
. ' [

© mosque was constructed after demolishing a Hindu temple at the birth

- place of Lord Ram. The fourteen black Kasauti pillars had also been

v

ho;iced and. the opinion of existence of temple was formed on the

- basis of relevant material.

1905 .

._In 1905, district Gazetteer of United Provinces.of Agra and Qudh was

_ published, wherein in Volume XLII, the facts relating to district

Faizabad have been mentioned. In the said gazetteer, the facts

rentioned in earlier gazetteers and reports have been reiterated

|

. 1908

sIn 1908‘, Imperial Gazétteer.'of India, with a chapter ‘United Provinces

~of Agra and Oudh’ was published, in which in volume 11, the facts

" relating to Ayodhya aﬁd’Faizabad were mentio‘ﬁed and the view found

earlier in the gazetteers and reports regarding demolition of temple at

the place in question and construction of mosque thereon have been

confirmed. :

1928 o .

In 1928, a Gazetteer of districts of United Pvi'ovinces of Agra and

.OUd]_‘l, including Faizabad, prepared by 'H.R.Nevil was published.

Nevil published the said gazetteer after making ./survey‘ and collecting

othej‘ relevant materials which were not availabh_a to hizjﬁ till 1828. In
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: ~judgmem became final between the parties to_fhe suit. The finding of
this suit is being relied upon by Muslim in bbth capacities as plaintiff
and defendant, in suits decided by.the High Court. Thus, the finding
regarding demolivtion of Hindu teniple and.construction of alleged
mosque at the site }.e. the structure in quéstion is binding upon
* Muslims, parties to th‘e; suits deéided by the Hig‘h Court.
. Thus, the principle of Eatoppal is applicable ggainst the Muslims and
. tbey cannot contend that alleged mosque bwas_‘construc‘ted on a barren
"'iéxld. Once it is established from the material on Erecord and the
.ﬂnding recorded byvthe court in earlier suits is biﬁding upon the
"Muslims that the disputed structure . ;ias »been cognstructed after
demolition of Hindu £01hpl¢ at the site, the HirilduS cannot be denied
'V.t}_.meir right of ownership over thevpropemy in q‘u:estion. 5
' 196.0, |
. In 1960, gazetteei' of districts of Uttar Pradesh‘were published under
: ._: the 'authority of the U.P.G&verﬁmen’t, preparéd»_'by Sm;t. Isha Basanti
“Joshi. In this gazettéer also, the demolitio‘h"pf Hindu temple and
. éonstruction of the disputed structure at the site. in queétion by Babur
‘has been admitted. In this gazetteer, it has also been mentioned that i.n

“the middle of 19" Century, Ayodhya was regarded as strong hold of

'."Hi'11dujsm. At the ti_ﬁné of annexation Qf Avadh Wwith East India
'Conrqpan'y, Hi.r}dus were stroﬁng énough to preser.ye their holiest places
.at Ayodhya. In this. regar.d, én application éubmitted by alleged
'Mutﬁvalli/l\ilﬁazin/Khafib on 30”" November, 1858 may be referred to,

‘wherein it has been admitted that Hindus have been worshipping at
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the said place from a number of years. It also establishes that
Muslims were not performing any worship/pl‘ayer within the disputed
strueture. - ‘ ' _, .

1965

- In 1965, ASI publis:hed a book under the title ‘Epigraphia Indica’

’

"_COntaining the report prepared by late ManIVi M. Ashraf Hussain,

¥

- edited’'by Z.A.Desai, who ¢claimed that inscriptions found in 1934 riot

was found by him and the same was refitted in the structure and

further asserted that the said structure/mosque has been cohstructed.by
Babur after demolishing a Hindu temple at the site of Ram Janma
Bhoomi. This document is also being relied upon by Muslims,

~“confirming the Hindué’ case. Thug the title of Hindus over th entire

area of the disputed structure cannot be in doubt. On the other hand,

jMuélims. fllad no - possession of any kind in ény manner over the
. étrubtUI:e in questio;'l land tﬂeir occasional apb’éarance, if any, within
“ the structure will not confer aﬁy. right or title under any law. Thus the
‘High Court committed manifest error of law in decreeing 1/3" of

disputed land in favour of Muslims.

1990

In 1990, under the orders of the High Court, Dr. Rakesh Tiwari,

Director of UP. Archeological Organization with hig team took

photégraphs of the structure from different angles and videography

was also done. The photogfaphs_ wee placed before the High Court

‘alongwith cassettes of videography in black and while, and.coloured

photographs. ~ The said . photographs were .also displayed and




the place in question. .

V

. visualized by Judges. From those photographs, it is clear that the

. “images of Hindu god and goddesses were engraved on black Kagauti

pillars, fixed in the inner part of the building. In the northern side,

Singhdwar is visible and on the outer wall, the image of Lord Varah is

also applicable. ~All these signs cannot be found in any mosque.

Therefore, Muslims had no occasion or right to enter into the premises
| :

~for-offering Namaj. [t cannot be disputed that Muslims cannot offer

- their Namaz within a structure: where a number of Hindu images are

present, where Pooja, rituals and other practices of worship are going

;-o:n.. Simple appearance of some Muslims occasionally for a few

minuteg by force will not confer any right to property on them, ner

_can they contend that the building was a mosque by usure.

1692

After demolition -of the building'in the year 1992, af big stone was

. discovered, wherein verses in Sanskrit language are inscribed,
showing the said stone to have been part of disputed structure,
' confirming that a Shri Hari Vishnu temple 'was constructed by the

“king of Gaharwal dynasty in 12" Century i.e. between 1114-1154 at

5.3.2004 - ' | o

On 5" March, 2003, the High Court passed an order, considering that

vv-‘al‘ch-‘aeological evidence will be of importance to decide the issue

“whether there was any temple/structure, which was demolished and

'mos‘,que was constructed on the disputed site?’ directing the ASI to
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conduct GPR survey and to submit its report. In compliance of the

aforesaid order, the ASI submitted its report on 22.8.2003, inter alia

mentioning that during the early medieval p'ériod (eleventh-twe)fth

:rc,entury AD.)a huge.structuré, nearly 50m in north-south orientation
_ was constructed which‘seél.ns to have been short lived as only four of
B thé ﬁfty pillar bases exposed during the excavation belong to this
* Tevel with a brick crush floor, On the remains of the above structure

~was constructed a massive structure with at least three structural

phases and three successive floors attached with it. The architectural

L
4

| mefnbersb “of the earliér short lived massive structure with stepcil cut
) ‘foli:;g'ek pattern and '}lother. decorative motifs were reused in the
| ‘con'struction of the monumentél structure hayihg a huge pillared hall
(..or_.two halls) which :i's different from residentbibal structure, providiﬁg
| éufﬁcient evidence of a construction of public usage which remained
‘ u,ndér existence for a long time during thc‘ﬁeriod VII (Medieval-
. Sultanz;te level — tv;/elfth to"-six.teenth century ‘A.D.). It was over the
- top of this construc‘;tion during the early sixteenth century, the
disputed structure was constructed directly resting over it
"'F_he report further said £i1at there is sufficient ‘proof of existence of a
o massive aﬁd monumental structure having a minimum dimension of
‘-50 x 30 m in north-south and east-west dir_e'cftions respectively just
below the disputed stqucturé. In course of present excavations nearly

50 p‘illar bases with brick bat foundation, belowlcalcrete blocks

P




' -to;.)ped' by sandstoné bloc’,ks were found. -T‘he pillar bass exposed
. duz;ing the present excavation in northern and s‘bouthem areas also give
‘van idea of the Iengthl of the massive wall of fhe earlier construction
| with which they are associated and which mig‘ht have been original]yr
around 60 m (of Whi'ch‘the 50 m length is ava"ﬁable at present). The
.‘cem:re of the central chamber of the. dispttted.étrzzcture falls just over
the central point of the Iength of the massiv_e wall of the preceding
~period which could not be ¢Xcévated due to pfesence of Ram Lala at
. the spot_in' the make-shift Stl'ucture. |
| At %ast, the report mentions that now ..\/iewing- in totality and
tékilng into account the archaeological evidenée:of a massive structure
just: below the disputed structure and evidézace of continuity in
structural phases from the ténth century onwards upto the construction
: of the disputed strﬁct’_uré alongwith the yield of stone:i and decorated
“bricks as well as mutilatea sculpture of divine couple and carved
. a.‘.rc}}itectural mem‘bers.including foliage pattemé, amalaka, kapotapali
dodiqjamb-with semi-circular pilaster, broken ’ocfagonaj shaft of black
. schist pilrla-'r, lotus motif, ‘cifcular shrine having prana}a (waterchute)
.A:in the north, fifty pillar bases in association o.f Ehe huge structure, are

indicative of remains which are distinctive features found associated

[

with the temples of north India. : :
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‘as has been opinéd by so many thinkers that sign of slavery should not

continue after independence. At this juncture, it is relevant to mention

| that Dr- Ambedkar?'in .'ni‘s' book, titled ‘Thdighm on Pakistan’, Vol.
IR Part IV, at page 296, has quoted the ideas of George Bernard Sh.aw,‘
a5 follows: |
“A congquered nation is like a man with ‘!cancer,' he can think of
nothing else... ... A -hedlthy nation is as uncon;vcz'ous of its nationality
“as a healthy man of his bones. But if you bre_dlc a nation’s nationality
it will think of nothing else but getting it set aégz'n. It will listen to no
1~eférn1er, to no philosopher, to no preache/‘,lvumil the demand of the
natlionalz'st is grvam‘ed It j:vill ‘,attend to no bizsz’ness,, \however, vital,
except t»;fze business of unification ana"liberaz‘z‘c:)ﬁ. ”
In view of the historical background,' Article 13(1) of the

Constitution of India was enacted to ensure that any law violating

" fundamental ﬁghts be not aHow'e;i to continue 'a._ny furtljer.

Tﬁe Muslims’ case throughout in the suit ﬁlied by them as
-plaintiff as well aé defendants m other suits is that the élleged moéqu_e
: ‘h‘ad‘ been constructed By Emperor Babur, who V,granted non-kar grant

for the u}:;keep of the ﬁlosque, and they are in (.:ontinu:ous possession
o | .Z, bye; the vsaid structure since thén. The Muslims’ asse;rtion is totally
| T"demolished from the documcntary evidence onr record. It is proved to

‘the hilt that Muslims héd never been in possessi‘on in any manner and

vno.worship Qas being perfonned by them at the site in question arid

' the building itself has not been used as mosque in any manner. [t

" were the Hindus who have been in continuous possession, performing

v
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It is relevant to poipt out that under the prodlamation issued by the
GoVemQr General Lord Canning on 15" Mary, 1858, ;the properties of

the subjects of Avadh were confiscated to the Crown w.e.f. November

I, 1858.
In the year 1861, the-first settlement of land was Coﬁducted and the

. entire land in dispute was shown as Nazul land. The Government is

" the owner of Nazul land. Thus the Government became the owner of

: ‘t'ﬁe'land in question, ‘
Sir;pe tﬁe Government became absolute owner of the disputed Jand
due to vesting in it by virtue of proclamation 'ofthe GovernorvGeneraI_
. ' ) : .
dated 15“: May, 1858, the ri.ght of Mu’slims, if any, to claim the
) property as waqf préﬁerty éeaéed to exist and the right of Muslims
\ étahd extinguished. It is wéll established - that mosque can be
,.c,.ons.;tmcted over a wéqf property, which vests m the Almighty and it
' cannot vest in the Government. The Muslims accepted the provision
" made by Britishers relating to confiscation of_“property of Avadh to
_ State, the theory of 'wéqf or"wacjf by usure'or existence of any mosque
_‘ c_vef the site in quesﬁon ceased to exist, resulting in extinction of
,'..r_ights of Muslims over the land in dispute.
It is relevant to point oﬁt that Muslims never lraised any objection In
regard to declaration :of'land as‘NazuI land and.~ they have themselves
relied upon on Na.zul Khasra, admitting that s;r'i)ctuz‘e In question was

existing at Nazul Khasra No. 583. They haveno right to claim any

part of the suit land in view of the legal proposition referred to above.
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That in revenue records, the place was described as Janmasthan

. “bu't by way of inter:poiat'ion, the words ‘Va. Masjid’ or ‘Va Juma

- Masjid” were introduced in those records, whjch has been éonﬁrmed

from the reports, sub‘m.itted by the competent officer and the same is'

on record. Therefore, in revenue records >a>lso, the possession of

Muslims h_as not been éstabiished at any point 6ftime over the land in

| ‘question. On the other hand, the Hindus’ possession and the existence

of temple is borne out from the revenue r'ecprds in respect of the
proéer’ﬁy in question. . |

In view of the facts 1iefeljred to above, iti is clear that the entire

| area, i,e.‘ the palace of King Dashrath knov'\;ﬁ as Rama fort comes

within the ambit of Swayambhu (self-created) Deity, v;/here Lord

Vishnu' took incarnation in human form as Rarél. The self-

. man‘ifestatioﬁ of the Supreine rBeing is used"f.or Swa}yambhu Deity.

:Uncier Hindu Shastric law, the place of incél'nation xs treated to be

-sacred even if théz’e is no structure or a temple. As éuch, the entire

: .piaqe ie. Ra-ma fort, ié being worshipped by the believers from ages.

- No part belonging to deity can be pami-tioﬁed even by the King

and the dei‘ty cannot be déprived of its property bby any Eauthority. The

.'-.'High Court has adopted a novel procedure in comparing Lord Ram

“with ordina‘lry human being to hold that a smalf area 1s required for a

. .chﬂd to take birth against the own finding recorded 01;1 th‘e issue ard

' _:after' holding that Astﬁ,an Ram Janma Bhoomi is a Swayambhu déity.

' The High Court wag required to decide the ownership,or title over the

‘_ k land in question between the litigating parties but it was not required




| . : :
! ©at all to decree 1/3" of the land to Muslims; partitioning the deity’s

| propezty on the presumption that a small place could 5e the birth place
of Lord 'Rz;m. Under Hindu mythology, the entiregbuilding where
- Lord of Universe took iné‘arnation is pious’ and the :same cannot be
partitioned and no other percon or any other religion can be allowed 10
.perform his religious vpractice at deity’sv place. Thué Fhe judgment of

the High Court is erroneous: ‘ Co

[

Co'nstitutional aspecfs:‘
' T'he‘ frémers of 1the_ Cénstitution were awére about the atrocities,
-‘ tyrénnies and barbarous act;s -sﬁffered by the majority community of
" this nation: at least from 1100 A.D onwards tll 1947,
It is not out of .'place to mention that Isl_ém has spread tﬁrouéh
. S.w01"d. After converting so many nations iﬁ’co Islam, the army of
‘A_Isllavr‘n captured entire Iran and aléo Hindustan.v Few Muslims ruled the
' country for several years and mass conversions took place. The
.- pqpillation'Was increaéed and mother India was partitioned, adopting
._fwoanafiontheory based on religion. The QUestion is as to whether we
_> have to foll&w the salﬁe suit and we have to cén_cede even a part of the
"._birth-place of Lord Ram to Muslims even ﬁough there is no evidence
' :df creation; of any validuwa‘qf iﬁ respect of thé land in question, no
bésis to claim right, title and interest over thé property in dispute.
'This tendency should not be allowed to develop and in a free country,

the majority community should not be forced to lead the life having a

cross on their chest, the sign'of slavery forever.. At international level,




el S

cC

rituals, Darshan, Po'oje; etc. of the Asthan- Shri Ranﬁ Janma Bhoomi
and temples standing thereon, witnessed - *and understood by the

travelers, historiang and writers, referred to ébovc. It:is also clear that

a'liéged ;nosque' if any constructed in 1528 was; abandoned by

Muslims and was not used as fnosque and it lost its s;nctity for every

purpose for claiming the said structure as -a; mosqué under the law -
" :applicable to the matter in issue.

It is worth to mention that in majority o“pinion,l the High Colurt
héé also heid that thé Muslims have failed to prove their possession
over the disputed str,t.lct:ure' and any wors‘hip,being performed by tem

i in tche same for more ‘.than 300.years. It has h';c‘Jvd that the Hindus were
in- actual physical Tposseésioh and Hindﬁ_’sl: worship was being
A performeél therein. -

The majority oﬁinion‘ofthé High Court éimply on the point t'hat
| 'Mu's;lims were aliowgd to enter in the premisés by Britishers and they
‘_ tlémiéd the buﬂding as mosque;has allowed i/3’d of the disputed area
'~ to them without holdi.ng that a-valid waqf was created in respect of the
.‘ property in question by Babur or any other Muslim ruler ér that any
.. jWaqf could be created over the property of the deity under law,

appiicable‘to an invader; and possession of the Muslims, if any, could

"'entitle them to «claim title or ownership right over the

: property/building/structﬁre in question.

oo ' The Muslims cannot maintain the suit on the ground that any

- mosque was constructed over deity’s property after the enforcement

of the Constitution of India, as they cannot take benefit and derive




| : ti"d,e of the barbaroﬁs and illegal acts committéd by any -Muslim ruler,
' _-Thiey cénnot de'rivé title on the basi;s of such illegal construction
" .in.fring'ing the fundéﬁwntal rights of Hindus guaranteed by Article 25
. | of’thelConstitutior; of Indiz. |

The birth-plac.e of Lord Rama is a place of great antiquity, pride

- for nation and cultural heritage of the country. The citizens of the

* country have fundamental right to worship and pay homage to such

I sacred places and it is their to ensure that cultural heritage remains

-unaffected.

'
i

At this juncture, the.' International con-yéntions and treaties, of

which India is also a signatory, may be reféi’fed to. It is not out of
“ place to mention here that international law ‘has also developed in
respect of cultural her.itage‘ of é country being' conquered by ruler of
.tﬁe'foreign country to the effect that cultural ’hel_‘itagé must be
maintained and in case of any damage caused to it, the%same has to be
restored. In'. this respect, the Hague Conve‘n%ion of 1954 and the

--Conilention of 1999 was placed before the High Couﬁ, but the same

has not been discu'ssed- in thejud:gment.

' o It haé been held by the Aéex Court that iﬁ: case §f vacuum on a
‘vpart-ilc—ular po.‘int, the infex‘nationai law dev‘eloped..on the; said point can .
:be taken into consideration,‘ if it is not violating the muﬁicipal law and

"'the Constitution.

In view of various aspects of the matter, it is clear that Muslims

’

have no right, title or interest over suit property. The High Court has

recorded a finding on the basis of the material on record that after
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demol.ishing the teihple exiéting at the Aéthan Shri Ram Janma
Bhoonﬁi, the disputed structure was consfructed. ;In view of the
‘finding on various issues,. recorded by thevHigh Court, the Muslims
have no claim over any part of the suit lan'd.; Muslimg are estopped
frém taking any benefit or cl‘a‘im any title on a prop;erty, over which.
any Muslim ruler after.démol'ition of Hindultempleﬁ had raised any

construction.
t

Thus the High Court has committed manifest error of law in

 decreeing 1/3™ of the suit land in favour of Muslims. .,

Now relevant dates are being given hereinafter in a

chronological order: B

3 .
'

Treta Yug - Lord of Lords Vishnu took incarnation in the

)
i

' form of Shri Ram Lala and manifested himself
in h'urﬁén form in Avadhpuri, in the pélace; of
King D’éshrafh of Solér Dynasty as is found in

 Valmik Ramayan which was composed in
Treta - Yug. Valmik Ji is considered

contemporary to Lord Ram.

23.10.1093 - King Chandra Dev of Gaharwal Dynasty
visited -Ayodhya and after bathing in Saryu
performed rituals and took Darshan of Shri

Vishnu Hari and SWaa‘g Dwar Temple at

Ayodhya.
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1114-54 . King of Gaharwal Dynasty renovated/
! ~ constructed Shri Vishnu Hari (Rama) Temple
at Ayodhya which was existing at the time of

invasion of Babur in 1528.

1510-11 According to Sikh literature Guru Nanak Dev
o Y visited Ayodhya at Shei Ram Janam Bhoomi
“took Darshan and performed worship in the

temple thereon.

28.03.1528 According to Babur Néma Babur encamped at
river Saryu with his army which is at a

distance of about 6-7- Kms from Ramkot, the

place in question.

1574-1577 Tulsi Das Ji compo‘,‘sn‘ed Shri Ram Charitra
’ 3 o Manas and thereafter other literary work,
Kavitawali, Tulsi Shatak etc. In the aforesaid
liter._ary work Tulsi Das Ji hés expressed his
pain against the BarbérOus actiéon of Babur and
his ger_l:'eréls vis a vis Shri Ram Temple at
Janam Bhoomi in VA-yodhya and. also that
Avadhpuri was a sacreci place for devotees in

view of the ‘Sarman’-of Lord Ram as reflected

in Uttar Kand.

1580-90 - Abul Fazal Almi a minister of‘Akhbar' wrote a




1608-1611

1786

Gazetteer in the jorm of a book known as Ain-

e-Akhbari in persian' language which was later

~on translated in Englis’h.

Abul -Pa.z,al has cléafiy mentioned about the -
performance of . worship aﬂd puja at Ram
Janamstan in  Ayodhya Sand also  the
celebration of Birth Day of I;oz'a Ram on the
Ram Navami Day m Chaitra. There is no

mention of any Mosque at the place in

question. ‘ : _

William Finch travelled Ayodhya and his

’

tra_.vel account has been composed by William
Foster in the book l‘EarIy Travels in India’.
Finch has clearly mentioned that Rama Castle
constructed vabout‘ 400 years ago.at the b,.irth
place v:vas in lrufns and that devotes of Lord

Ram wera performing puja worship at the said

place. There is no reference of any Mosque/

Baburi Mosque or any muslim worship in the

said travelers account.

Trifenthellor an Australian Priest travelled
Ayodhya between 1765 to 1775 and the book
of his travels account in French was published

in 1786. In the! said book there. is clear
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- mention that Hindus were performing 'puja,

worship etc at the place in question and further

that the. 'Temple. standing thereon was
demolished either by Aurangzeb or by Babur'..
He has also conﬁnﬂe_'d the existence of Bedi
i.e",Crédle, Sita Rasoi etc at that time and also
that Rvam Navami day was being celebrated.
There is no mention of any Muslim worship or

offering Namaz at the place in question.

1807-1814 :DéCtOI‘ Francis Hamilton Buchanan under the

' authority of Eagf ‘India - Company visited
Aybdhya, and after. "visiting the place in
question noticed an ihscription in the disputed
strg‘xctum. The work of Buchanan has been
preserved by British l.bLibrary at London from
where plaintiff no.3 of_Suit no.5 after obtaining
copy placed before tﬁe cou;'t as has been
- . ‘ . \ | ‘ quof_ed from para n(l)f. 1602 ?to 1607 in the
judgment of Mr.JustiCé Sudhi;r Agarwal. The
docﬁmeht' establishesthe demolition of a
Hindu temple 4befdré conétruction of a

structure. .

1828 ' Under the authority 'Qf East India- Company

Walter Hamilion published the Gazetiger in




1838

20.05.1845

1848

1854

7

respect to Indian subcontinent which includes
Avadh. The gazetteer proves the ‘worship of
Lord Rama being pe_fformegi by the devotees

in Ayodhya and the 'sanctity? of Avodhya as a

religious place.

Mont Gomery Martin published a report under

the caption ‘The History, antiquities,

topogr.aphy and statistics of Eastem India’..In
volume ii of the said book under the Chapter
of Gdral{hpur the situation of Ayodhya has

been described mentioning. that Babur an

invader after demolishing a Hindu temple

“constructed a Mosque through his general.

Board of Revenue issued an order in reference
to Nazul Land mentibning that Government is

the proprietor of the lands and no valid title to

them can be derived but from the government.

The Governor of North Eastern Provinces
issued orders in respect of Nazul property
using for the word Nazul in English as

"Escheats to the Government".

Edward Thompton’s Gazetteer of the ‘East

India Company’ and of the natives State of
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subcontinent of India was published in 1858

_ mentioning about Avadh according to which

Ayodhya is closely ;onnected with Rama and
that Babur had coﬁét;*ucted the Mosque after
demov‘lishing a Hindu Temple and That both
Hindus and Muslims were performing u:/orship
in-the inner courtyard-and by putting a railing
structure was divided permitting the Muslims

to offer Namaz within inner courtyard and

Hindus to perform puja in the outer courtyard.

Muslims tried to oust the Hindus from the
structure in question.aﬁd riot took place which
ﬂa;'ed up to a great ex_tént.

Thereafter the British Government with a view
to pacify Muslims oréHy permitted them to
offer Namaz in the iﬁher Coﬁrtygxd directing
the -Hindus to wqrshif).'in the ‘outer Courtyard
and a iron railing was .j_also pL?lt between inner
andl outer courtyarcvl.: “This %fac‘c has been
narrated in some gézetteerg but no written
ordér if any passed by’ fhe British Government
has been quoted in any of the Gazetteer or in
any book. There is no proof of such an order

I
In €xistence.
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1856 vv Mirza Jaan publighéd an Article written by
Grand daughter of Agrangzeb anﬂd daughter of

Bahdur Shah Zafar in between BYARSE

Centui'y under the ._'.title éallifa —i-Chihal-

~ Naaih-Bahadur-Sahi fourty advices were

. published and the same had been deposited in
1816 A.D with a libi‘ax;,y at Rampur. In the said
work the writer has clearly mentioned that
M@sque in question had been raised on the
same spot of dex‘nolis.ﬁing a Hindu temple by

Babur.

1856 " The area of Avadh was annexed with East

India Company.

’

B 15.05.1858  Governor General Lord Canning issued a
proelamation con/iscating proprietary rights in
the " soil with the ex“ception of five or six

persons who have been supporting of -British

Government at the timé: of 1857 revolt.

01.11.1858 : Under the Government of India Act the entire
Indian Territory under the control of East

India Coxhpany was placed under the crown

: i_ncl,uding the area of Avadh.

1861 The first Land Settlement Operations were




1862-65-

1870

1877

L L

initiated. Khasra Plot No. 163 was shown as

'‘Abadi' and the word 'Janamsthan/

Janambhoomi' was mentioned, but latter on by

way of interpolation the word ' va Masjid', or

'va Masjid Shah Babur' was introduced.

A.Cunningham CSI published a report relating
to Archaeological Survey of India containing
in"part XVII the report relating to ‘Saket or

Ajudhia’. The report confirms the Hindu puja,

worship at Ram Janam Sthan and also the

sanctity of the place for Hindus.

‘P.Carnegi officiating Commissioner and

Settlement |, officer " “_‘ Faizabad  published
hisﬁorical sketch of Tehsil Faizabad
mentiohing that at thé Mohammedan conquest
out of the thres Hindufshrines the Janamsthan
temple was dem’olishéd by Babu; and other

two namely ‘Swarg. Dwar and Treta ke

- Thakur’  temples were demolished by

Aurangzeb.

W.C Benett CS/ Assistant’ Commissioner

published Gazetteer reiterating in substance

s

the report published by P.Carnegi and earlier
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1880

1885/1886

1Y)

gazetteers.

A.F Millet CS/Ofﬁiciating Settlement officer
also published a report on the Settlement of
the Land Revenue._ of District Faizabad

reiterating and confirming the report of

_ P.Carnegi.

The suit filed by Méhént Raghubar Das in his
individual capacity seeking permission for
construction of a Temple over
Chabutra/plaitform Iwas rej.ected by Trail

Court on 24.12.1885. In the said case Gopal

Sahai Amin was also directed: to submit report

after inspecting the spot and from his report it

is clear that every sign of a Temple was found

4

at the place in question.

Appeal_was preferrea by Mahant Raghubar
Das which was disn’ﬁs_-sed by District Judge
holding that it was true that Babur after
demolisl:n'ng a Hindu Témple had got
constructed a Mosque'é._t the same very place

but it was too late to undone the wrong. It

~appears that permission to construct a Temple

was refused on the groimcl of law ar_lé order

situation.
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S ; - : : Second Appeal filed against the Appellate

judgment also failed.

1 891 : The Arch‘eologic:al Su‘rvey of India published a
-repoﬂ: in regpact of monumental ahtiqﬁitiés

and inscriptions pfepared by A. Fuhrer

conta_iﬁing the report .‘relating to Ayodhya. In

the said report the fact of demolishing a Hindu

Temple at the plaée in question and the

construction of a Mosque over it as narrated in

previqus Gazetteers and reports have been

reiterated and confirmed on examination of

| relevant facts and Aréheo[ogical Evidence and

"',I o ‘also the words occurring on the inscription

found at the walls of the disputed structure.

1893 Thé Second.Land Se.‘gtliement Operations were
init_iated. Khasra No.. ‘1’63 with sub plots were
sho_wn as Abadi and o-;/er such plots the word '
‘fanamsthan/ Janamb.‘h:oomi' Was mentioned,
but-latter on by way o.fbinterpo_lation the word '

va Masjid' was introduced.

1904/190S/ Gazetteers relétingvv‘ to Ayodhya were

1908/1928

published. In each Gazetteer after verifying
‘ N . . the facts relating to demotion of a temple and

7/

construction of a Mosque over it existing at
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the place in question was confirmed. In

preparing the gazetteer the facts have been

mentioned each time after verifying the same

on the basis of recbrd and local belief and

sayings of the people of the pjace in question.

19Bi The Nazul Departfn’ént prfepare.d its own
“amended Khasra Reéérds of the Abadi of the
‘Abadi | S‘ettlemerits' ~were in Mahant Charan
Das and thereafter Mahant ‘Raghunath Das
have been declyared under éroprietor of the
entire plot of Khasral Plot fNo. 583 where

disputed structure according to muslims

existed.

26.03.1934 - A riot took place ,betwee’vn '‘Hindus and

Muslims and disputed structure was badly
damaged. The British Government appointed a
Muslim contractor for repair of the damaged

structure, It was the Muslim contractor who

' _ while carrying out repair works ‘constructed
the dome of the structure giving Islamic

outlool{ for the first time.

" However the Muslims could not enter into the

’

structure after repairs. -




1936 © . UP. Wagf Act No. 13 of 1936 was passed.
| Under the Act the waqf Board was required.to

‘Nétify' the property if ;it was a Waqf property

making provision that only waqf Board was

competent to file and defend the suit relating

to the waqf property. .ﬁ

26.02.1944 - The wéqf Board hés issued a notification
| under- Act of 1936 notifying a property at

Village Sahanava which was at a distaﬁce of

about 5 Kms from Ramkot the property in

question. The Notification was vague and it

did not include the property in question.

30.03.1946 In suit Shia Central Béard of Waqf vs Sunni
Central Board of Waqf 1t was held by the Civil
Judge that it'was prd\"/’e.d on record that Babur
Was._a Sunni Muslim .and under his order the
! Mos._que" wag congtmo‘ted and relying the
v Geizettee,r’s held thaé the moéque was
- constructed after d'emo‘.libshing a Hindu Temple
at the same site. |
22/23.12.1949 - The Ido! placed under the Central Dom of the

disputed structure known :as 'Sanctum

" Sanctorum'.



16.01.1950

1950

1959

1960

Qe

One Gopal Singh Visharad filed Civil suit no.
2/1950 as a devoige of Lord Ram  for
restraining the defendants from interfering in
his right to w’orship}rand frqm removing the
idol from the place:in question. Injunction

was granted protecting the puja and worship.

Parémhans Ram Chandra Da$ filed Civil suit

no. 25/1950 with a same prayer as was made

in the cjén’iier suit with'an exception that notice
u.s 80 of the C.P.C was given before filing the
suit.

Nirmohi Akhara ﬁled a Civil Suit no. 26/ 1959

praying for handing over the ‘management of

- the Temple to the receiver. . .

- A Gazetteer was published under the authority

“of the UP Goverﬁment‘ giving facts

concerning Ayodhya  and the property in

" dispute on the basis of material it has been
pointed out that at the time of annexation of

f_ Oudh Hindus were strong enough to control

atleast over one of the holiest places of

~worship - i.e Shri Ram Janam Sthan at

Ayodhya.
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1960

18.12.1961

20.03.1963

06.01.1964

1965

QR

The U.P. Legislature passéd the Muslims

- Waqf Act repealing 1936 Agt. .

U.P Sunni Central Board of Waqf along with

some Muslims filed a suit seeking declaration
of the disputed structure as Baburi Mosque

with alternative prayer for possession.

Under the order of the.‘Civil Judge three more

defendants including Hindu Mahasabha were
impleéded in the representative suit to defend

the Hindu community. '

All the pending suits were clubbed and

Muslims suit was made the leading suit.

The Superintendent .of Persian and Arabic

Inscriptions  under the authority of the

Archaeological Survey of India published a

report captioned ‘Epigrahia Indica” with a

_report prepared by Maulvi M. Ashraf Hussain
which indicates that the writer was claiming to

have installed the inscription in the structure

after 1943 riot and further confirming that the

-mosque had been constructed at the same very
- place constructing a Temple at the Janamsthan

- of Ram Chandra Ji.



21.04.1966

01.07.1989

10.07.1989

1990~

SS
The Civil Judge declared not_iﬁcationl dgted
26.02.1944" and L;Jﬁra yires holding  that
Notiﬁpation was vagﬁe and it does not include

the property in questi‘Qn.

Shri Ram Lala Virjrﬁén and Asthan Shri Ram
Janambhoomi through his next friend filed suit
no. 236/1989 praying that the entire property

mentioned in Annexure no. I to 3 attached to

“the plaint be declared the plbper“[y belonging

to the plaintiff deity and the defendant be
retrained from interfering in construction of a
new Temple after - demolishing the old

structure.

The High Court while -’allowin:g an application

~ filed under Section 24 of the C.P.C directed to

transfer all suits from the Court of Civil Judge
Faizabad to the High Court to be tried by a

three Judge Bench. ’

Under the order of the High Court
Black/White Coloured photographs were

taken and vidoegraphy was done by Shri .

‘."‘Rakesh Tiwari Director U.P Archaeology.

Ang the albums and. vidoegraphy report has
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1991

06.12.1992

TT

been placed in Court and the same has been

proved by Shri Tiwari. .

U.P Government acquired 2.77 acres of land

’

outside the without ‘including the property in

'su’_it for - development of the area for

pilgrimage. The said‘abcquisition was challenge

by Muslims.

A Karsewa was organized over the acquired

fand.

Which. was outside the property in suit. Till
then the judgment could not be pronounced.
The patience of the‘Karsewaks.busted and
they demolished the d_isputed structure even
Sita Raéoi, Charans, Ram Chabutra etc over
which  Hindu pujja_, was  going on
uninterruptedly. |

After demolition of the structure artifacts were

recovered in which a number of Hindu idols

images and articles of worship have been

found including a Shila’Lekh with inscription

of the Temple of .‘Shri Hari Vishnu. Under the

orders of the Court thege materials were kept

k2

~under the custody of the goveanment in Ram

Katha Kunj. A list has been prepared under the



1.08.2002/

05.03.2003

22.08.2003

pu

direction  and  supervision  of  the
Archaeological organization of U.P and Shri

Rakesh Tiwari the Director in his statement

made before the Coﬁr_c as a witness has proved
thg artifacts as meﬁtibned above. It has been
pr_oved}that those aﬁicles belong to Hindu
worship and that 'they wére part of the
demolished structure 'éqnﬁr@i11g the stand of
the_ Hindus that the disputed s%tructure has been

laised after demolishing 'a; Hindu temple

‘employing the material of such Temple.

The High Court difected the3 Archaeological
Svurvey‘ of India to make Suvaey beneath the
disputed ‘structure and repon?on the basis of
such Survey. The ‘High. Court required a AéI

report to resolve the paramount question

" regarding the fact as to whether the structure

had been raised afterv'demolishing a Hindu

’

Temple at the same very site.

The ASI has submitted its report and with the

opinion ‘that the structure in dispute did not

have its foundation but it was raised on the

existing' walls. The floor of the disputed

* building was just over the floor of the earlier
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bililding. The existence of several pillar bases
all show another earlier: existence of a
sﬁ-fﬁciemly bigger structure.

From the report it is also clear that the ASI

Lo ) ]
S : , - team has also got a number of Hindu

‘Structures  cellular shrines and proof of

habitation starting from the stone age.

30.09.2010 °

' Ol;l th.e‘basis ‘of ovrerwhevlming evidence i.e
histon:cal, religious,__érchaeological reports by
majority judgment thé High Court has held
that disputed structure had been constructed

after demolishing a Hindu temple at the same

very site.

[t has also been held that there was no proof

that any Waqf was created in respectv of the

” property in suit and tﬁét Wagf Board could not

' | ~fileasuitas the diﬁput}ed property has not been
notified by the Waqf;Board. Mutawalli of the

all_eged Wagt also baid not come forward to

ﬁle/céntest the suit. But despite all these

! ﬁndings High Courﬁhas granted one third of

Deity’s land to the Muslims.
It is well established:prbpos'itiog of law that
any property in the name' of the Mosque

cannot be possessed by any f)rivate individual
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and as such decree ih favour of the Muslims is
in violation of law and s not sustainable.

In any case after independence the Hindus of
the countr}'/ are éntjtled for restoration of the
Birth place and Temple standing at Asthan

Shri Ram Janam Bhoomi at Ayodhya and the
inivaders action cannot be endorsed and cannot
be allowed to continue,

The Courts are undef‘constitutional obligation
to protect the cultural heritage of India and to
. T :

restore back the Rai'n Janafn Bhoomi which

~ was trampled by Mughals and Hindus right to

reh’gionrwas abridged. Thus the judgment of
the High Court decreeing bne third of the

disputed land to the Muslims is not only

erfoneous but against the spirit of the

constitution and also .violative of the right of
the Hindus to pay homage and to do worship

of the Deity Asthan Shri Ram Janam Bhoomi. -

HENCE THIS PETITION.



IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION.
' ORDER XVI RULE 4 (1)(21)] -

SPECIAL LEAVE l’E"l‘l'l‘ON NO. _(C1VIL) OK 2010
"(UNDER ARTICLE 136 OF THE CONSTITUION:OF INDIA )
‘Special Leave Petition arising out of the Final Judgment dated -
30" September 2010 passed by the High Court of Judicature At
Allahabad Lucknow. Bench Lucknow_in OOS No. 5 of 1989 [RS
n0.236 of 1989 with connected suits no,00S No.1 of 1989, OOS

"No.2 of 1989 and OOS No.4 of 1980])

WITH

(PRAYER FOR INTERIM RELIEF)

- y | | POSITION QF PARTIES l
| A | IN 00S NO.5 OF 1989 )
| | 4

IN THE HIGH IN THIS COURT
COURT ' ,

Akht! Bharat Hindu - Defendant No.i1  Appellant/
Mahasabha, through Kamlesh - - .
- Tiwari aged about 34 years, Petitioner
.s/o Shri Deoki Nandan Tiwari,
170 20 Kurshedbag Hindu .
Mahasabha Bhawan, ) i
Lucknow Chairman, High '
Level Committee.

........

Appeliant/ Petitioner

CAND
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I. Bhagwan . Sri Ram Lala PIaintiffNo.l Respondent

Virajman at Sri Rama Janam No.1
Bhumi, Ayodhya also called '
Bhagwan Sri Rama Lala
Virajman, represented by next
friend, Sri Deoki Nandan
Agarwal  Senior  Advocate/
Retired High Court Judge, 56
Dilkusha, Allahabad is no more
and in his place Sri Triloki Nath
Pandey, s/o Askrut Pandey,
\ : - Karsewapuram, Ayodhya,
~ o - Distt.Faizabad is substitued as
: " next friend of plaintiff no.s 1
and 2. (Proforma).

2. Asthan Sri Rama Janma Bhumi, Plaintiffno.2 . | Respondent
"~ Ayodhya, represented by next : No.2
friend,’ Sri Sri Deoki Nandan
Agarwal  Senior  Advocate/
" Retired High Court Judge, 56
Dilkusha, Allahabad is no more
- and in his place Sri Triloki Nath
Pandey aged about 65 years, S/o
Askrut Pandey, Karsewapuram,
, Ayodhya,  Distt. Faizabad.
| : (Proforma). - »

- o ©3. . Sri Deoki Nandan Agarwal PlaintiffNo.3 Respondent

. Senior Advocate/ Retired High , No. 3
‘Court Judge, 56 Dilkusha, f

Allahabad is no more and in his
. place Sri Triloki Nath Pandey

aged about 65 years, S/o Askrut

Pandey, Kar Sewa puram,

Ayodhya, Distt .[Faizabad.

(proforma).

4. Sri Rajendra Singh, adult, son DefendantNo.l. Respondent
: of Late Sri "Gopal Singh ’ ~ No.4
B ' Visharad, at present residing at
' Gonda, care of the State Bank
. of India, Gonda Branch Gonda.

Co _ (proforma) _ ‘
S. Méhant Suresh Das, Chela Late Defendant No.2/1 ~ Respondent
"~ 'Mahant Ram Chandra Das of NS

" Digambar Akhara, Ayodhya.
.(profarma) ‘
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12.

K]

s,

16.

17.

Nirmohi Akhara Mohalla Ram Defendant No. 3
Ghat, Ayodhya, through its ' 5
President mahant Jagarmnath Das

Chela of Vaishnav Das Nirmohi,

r/o Mohalla Ram Ghet, Nirmohi

' Bazaar, Pargena Haveli- Awadh,

Ayodhya, District Faizabad.

Sunni Central Board of Wagfs, Defendant No.4 -

U.P having its office at Moti Lal
Bose Road Lucknow.

Sri Mohammed Hasim, adult,
S/o Sri Karim Baksh; /0 Mohall
Sutahti, Ayodhya..

Defendant Nb.5

Sri Mohammed Ahn-led,. adult, Defendant No.6

S/o, Sri Gulam Hussain, /o
Mahall Rekabganj, Faizabad.

State ,of Uttar Pradesh through Defendant No.7

~ the Secretary, Home

Department, Civil Secretariat,

Lucknow _

The: Collector/ District De'fendant No.8

Magistrate Faizabad.

The City Magistrate Faizabad. Defendant No.9

‘The Senior 'Superintendent of Defendant No.10
~ Police Faizabad. :

‘The President, All India Arya Defendant No.12

Samaj Dewan Hall Delhi.
(proforma)
The President, All India Defendant No.13

Sanatan Dharma Sabha, Delhi.
(proforma)

Sri Dharam Das adult, Chela Defendant No.14

- Baba  Abhiram Das, r/o
Hanuman  Garhi Ay_oclhya.
(proforma) '

Sri Pundarik Mishra, adult, s/o Defendant No.15
Sri’ Raj Narain Mishra, r/o -
Bhampur  Sarai, = Rakabganj

Faizabad.

Respondent

No.6 °

Respondent
No. 7

Respondent
No. 8

Respondent'
No. 9

Respondent no

10

Respondent
no.ll

Respondent
no.12

'Respondem
no.13

Respondent
no.l4

Respondent
No. 15

Respondent
No. 16

Respondent
no.17



18,

.19,

. 20.

Tl

- 22.

24,

- Pandey,

. Trust having

Sri Ram Dayal Saran, adult,
Chela Ram Lakhan Saran, r/o
Ram Charit Manas Bhawan,
Mohall Ram Kot, Ayodhya.

Sri Ramesh Chandra Tripéthi,
adult, s/o Sri Parash Ram
Tripathi, r/o Village Bhagwan

Patti, Pargana  Minijhaura,
Tehsil Akbarpur, Distt
Faizabad.

Sri Umesh Chandra Pandey,
adult, s/o Sri Uma Shankar
Advocate, r/o Rano

Pali, Ayodhya.

Sri Ram Janam Bhumi Nyas, a
its office at
SankatMochan - Ashram, Sri
Hanuman Mandr, Rama

- Krishan Puram, Sector'VI, New

Delhi through ~Sri Ashok
Singhal, Managing - Trustee.
(proforma)

Shia Central Board of Wagfs,

‘ U.P Lucknow.

Prince Anjum Quder, President
All India Shia Conference,
Qaomi Ghar, Nadan
Road Lucknow. ‘

Shié Conference
S. Mohammed

All  India
through Shri

.. Hasnain Abidi, Honory General

.25,

"Hafiz

Secretary, Qaomi Ghar, Nadan

 Mahal Road Lucknow.

Mohammed Siddiqui,

- adult, s/o Late Héji Mohammed

Mahal

Defeﬁdant No.16

Defen_'dvant No.17

Defendant No. 18
and 19 have been
deleted vide order
dated 20.09.1989

Defendant No.20

Defend%_mt No.21

Defendant No.22

Defendant no.23
has been deleted
vide order dated
27.01.1992

Defendant No,le

Defendant No.25

’

Detendarit No.26

b

Respondent
no.18

Respondent
no.19

Respondent
no.20

Respondent

'no.21

Respondent
no.22

Regpondent
no.23

Respondent
no.z24

Respondent
1no.25



.~

Ibrahim, 1/o  Lal  Bagh,
Muradabad, General Secretary,
Jamaitul "~ Ulema [dind, U.P
Jaimait Building, B.N" Verma
Road, Kacheri Road, Lucknow

26. Vakiluddin aged about 35 Defendant No.27  Respondent

Yyears, s/o Ismail, r/o Madarpur, . ‘ no.26
Pargan and Tehsil = Tanda,
District Faizabad.

......... Respondents

IN THE MATTER OF
SPECIAL LEAVE PETITION UNDER ARTICLE 136 OF THE

CONSTITUTION OF INDIA

To,
""" The Hon’ble the Chief Justice of India and

His Companion Justices of the Supreme Court of India.

The Appeal of the Appellant/ Petitioner above named:

- MOST RESPECTFULLY SHEWETH:

1. The preseh_t S-pecial Leave Petition arising against the final
J‘u_dgmenf and. order dated 30.09.2010 passed by the High
Court of Judicature At Allahabad Lucimow Bench ‘Lucknow in
0O0S No.5 of 1989 (Regulzlir Suit No.236 of 1989) connected
17008 No. f of 1989 (RS 12 of 1961), 00S No@.of 1989

(Regular Suit No.26 of 1959) 1% O0S NoH of 1989 (Regular



"

1 (a)

6

-Suit No. 2 of 1950), commonly known as Ayodhya Dispute to

' the extent only one‘l:hii'd of the disputed land had been decreed

in favour of the Muslims by the Judgment passed by Mr.
Justice S.U Khan and Mr. Justice Sudhir Agarwal whereas the

third Judge i.e Hon’ble Mr. Justice: Dharam Veer Sharma
decreed the suit in toto.
It is stated that the parties which were deleted are expired

during the proceeding before the High Court have not been

arrayed as parties herein. The parties in.the cause title are same

as those befor@ the High Court.

QUESTIONS OF LAW:

The following questions of law afise for consideration by this
Hon’ble Court:-
Whether the court can pass order without jurisdiction .?

Whether the trial com“c was not su_pposed té give finding on
each subject and'argﬁments.? ‘

Whethér any law or order affecting or ivnﬁ'ir_iging the right to
religioﬁ guarantéed under Article 25 of th¢ Constitution 6f
India to Hindus can remain in opération after 26" January,
1950 in viéw of the injunction ‘embo'died in' Article 13(1) of

the Constitution of India?
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4. Whether Muslims can claim any right, title; or interest over a
propex“ty belonging to deity, on the Basis that a building was
constructed by a Muslim ruler over tﬁe said:property?

5. Whether in casé€ of conflict betweexi'; the nétive law and t_he‘

foreign law operating in the same fizld, native law will

p;‘evail? _
6. Whether the property belonging to Deity can be partitioned

: S and the Muslims can be allowed to use any part of such

v

property fq'r their worship?
*7.  Whether in gbs._enc'e of a ﬁnd.ing.‘ of creation of Waqf in
x‘e;pect of t}xe préper‘iy in question _‘_ché Court can Decree one
‘.;thh‘d of the Deity’s p‘roper’cy n favoui' of tha Muglimg?

8. Whether on the groﬁnd that the building is being termed as
Mosque/ Baburi Mosque for 90 ‘.years by the Muslims
without estébh’shing the creation-ofv.Waqf and their exclusive
DOSSEssion any right_'can b¢ created in favour of Muslims to
claim possession over any portion of the Deity’s property? |

9. g Whether + after .dismissing  the Mus]ims suit filed in
representative capacity no relief can be granted to them in
any other suit? M

10.  Whether after recording finding that no valid notification
under the U.P Waqf Act, 1936 was issued to include thé
property in qu.estion within the ambit of the Act and as such

Wagqf Board has no right to file the suit and in absence of

any Mutawalli before the Court', the High Court is justified
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12.

13.

I1.

14,

16.

g

in decreeing one third of the deity’s property 1.e the suit land

" in favour of the Muslims?

i

Whethet the presence of Muslims in a Temple and offering
the Namaz there at can confer any right to claim the title and
possession over such propétty’?

Whether the Civil Court can pass a'v_decree for partition in a
suit filed for declaration, possession and injunction?
Whether the Muslims can constr_u;t any building over a

Deity’s property:‘ and if constructed fhe same will confer any
right or title' in their favour?

Whether after reéording the finding that Muslims were not
in possession ovér thé disputed property upto 1860 and they
were allowed to enter in the inne1‘ courtyard under the orders
of British government and since théﬁ the l?uilding is being
tef:med as Mosque/Baburi Mosque‘_a;ny right can be said to
have accrued to Muslims and Court"can graht any decree in
their fa;/omfl? | | | |

Whether dismissal of Muslims suit b‘ars their claim over the

property in suit?

Whether the Muslims right over the property in dispute

stand extinguished since 1861 as the property vested in the

Nazul i.e the Government?

Whether a Civil Court can pass any decree in the suit though

¢

not claimed by any litigating parties to the suit or by way of
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Counter claim and it can mouljdf the relief alien to the

pleadings of the parties on its own? -

18. - Whether in absence of creation of any Wacif and number of
signs of Hindu God and Goddess m a building, the same can
be termed as a Mosque and no right- can be claimed by the

Muslims over the said property? ‘ : S

19.  Whether thé Civil Court has to apply the provisions of the

Constitution of India as exists on th.'e date of the decision of

the suit?

20."  Whether change of sovereignty by virtue of enforcement of
. , : .
the Constitution of India w.e.f 26™ January 1950 restricts
any Court in India to take into account any pre-existing law

offending any of the provisions, contained in Part III and

against the very theme of the Constitution of India?

‘ o 21, ' Whether. the birth place of Lord Ram is a religious and

cultural heritage of India and the Court cannot pass any

decree detriment to thev same?

22.  Whether any Law, Rule or Regulation passed by any
Muslim or British ruler which was barBerious, tyrannous and

teases the sentiments of Hindus infringing their right to
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religion can be ailo»\}ed to contiﬁug by the Court against the
\ injunction’:embodied under Art.13 (I‘) ofthe Canstitution of
India? |
: : 23, ‘Whether international treaties an; vvconventions to which
India is a signato'ry cén be applied in'deciding the case if the

Municipal law is not occupying the said field?

DECLARATION

(%)

The Appellant-Petitioner states that no ‘other petition seeking

leave to appeal or appeal has been filed by him against the

impugned judgment and order.

4. DECLARATION RELATING TO ANNEXURES

. t -
The petitiomer has not filed any Armexures

with this Special Le sve Petition,

5. GROUNDS:

= a) BECAUSE thé COUIT ha; lpower to p;;ss decre_;e of 1/3 which
| was nevef prayed for , ﬁence the _ééme fméing is beyond

pleading and jUrisdictioﬁ.
_b) BECAUSE no finding Has been givez} to the ai‘guments of the

petitioner whereby he has argued on ar‘ci_cle 31 of the

Constitution of India .




d)

[

BECAUSE in view of the judgment paésed in Ismail Farooqui
vs Union of India reported in 1994 6 SCC page 360 the High
was required to décide the ownership title fof the party in
litigation over the dispﬁted property and it had no jurisdiction
to pass a .decrée for partition partitioning the property in three
pérts. ' | , .

BECAUSE after recording the finding that the deity was the

owner of the property and the temple did exist before the

construction of the disputed structure and the same was raised
after demolishing the temple, it was not open for the High

Court to decree one third of the suit propertys in favour of the

Muslims.

BECAUSE from thle rﬂaterial on I'ECSFd and overwhelming
evf;ience regax}ding the existence of As:than Shri Ram Janam
Bhoomi, the S,\Wayambh.éo deity accordiﬁg to-Hindu Iaw; beivﬁg
worshipped by the Hindus from the time immemorial, Daying
homage to the entire place extending to the area of Rama Fort,
is not subject to division and High Court committed manifest
error of law in‘ decreeing one third of the deity’s property in

favour of thé Muslims.

BECAUSE once it is proved that the Asthan Shri Ram Janma
Bhoomi, the deity is being worshipped by Hindus and devotees
from time immefnorial and much before 1528 and Hindus

continued to worship in the structure in question and at Asthan
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Shri Ram Janam Bhoomi, the Muslims cannot claim any right

over any part.of the land belonging to deity. '

- g) BECAUSE nbbody can take advantage of its own wrong and

!

once the ownership and possession of Hindus over the Asthan

'Shri Ram Janam Bhoomi and the temple standing thereon is
proved the fofceful entry resorting to inhuman, barberious and
tyfannous action by an invader cannét confer any rigbt to
Muslims to cIaiiﬁ any part of the deity_’éproperty.
©h)  BECAUSE no Mosque can be constructed by demolishing a
Hindu Temple or on any part of the la;nd belonging to Deity
and if so made', bthe ‘same will not corif_er any right title to any
Mﬁslim i.e the followers of Islam. | |
i) | BECAUS’E Mpslir’né have conceded dﬁring the course of the
argument before the High Court that tﬁéir poséession over the
disputed property commences only frdr_n 1855 ,on\A;ax'ds under
the orders of the Briﬁsh Government and on t};e basis of such

entry they cannot claim title over the pfoperty in question.

1) BECAUSE no Waqf was' created in respect of the place in
. - question and as such the disputed structure remained a simple
building and not a mosque and Muslims cannot claim any right

or title over the property in dispute.
.. K)© BECAUSE the property vested in“Nazul Sarkar 1.e the
Government and after such vesting thé:/ Muélims lost every

claim. and Wagf if any, stood extinguished
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, BECAUSE there is no evidence on réco.x'd that any waqf was

creafed over the property by Babur or any other Muslim Ruler

and nothing comes out from the inscripﬁons relied upon by the

Muslims any type of dedication or creation of Wagf and as

such Muslims have no claim over the disputed property.

BECAUSE thé report of ASI is a scieﬁtiﬁc pi_ece of evidence
admissible underv the provision of Evidence :Act and C.P.C.
The report establishes that the dispﬁted structure has been
constructed over the wa.lls of the demoiished étructure and no
newx‘foﬁndatién was. laid for constructing the building:in

question.

BECAUSE Babur was devout Mus]im well versed in Islamic
law and he did not._b create any Wagf as he knew that under

Islamic law p:opexiy must belong to Wakif which he did not
hayve.

BECAUSE sovereignty obtained by invasion of a,countfy

cannot confer right over the property of the subjects.

BECAUSE the Muslims have claimed the tile over the
property in 'dispute by way of adverse possession meaning
'ther.eby that they Were not the true owners and their possession
i any, was adverse to thé true owner.

BECAUSE the deity’s property is never-lost and the same will

not vest even in the king due to change of sovereignty or
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otherwise and Hindu law being the native law will prevail over
Islamic law wﬁiéh is a foreign law.
' .r) ) BECAUSE the purpose of Babur or aﬁy other Muslim ruler in
destroying the Temple étanding on the Asthan Shri Ram Janma |
_Bhoomi was to show the might of Is‘iam‘, to tease the Hindu
'-seﬁtiments -and to. make them unde;ristand that they have
become the subject of Islamic rule.

‘s) BECAUSE thé doctrine of user of Waqf property canndt be
invoked for the .éimple reason that‘ agéording to Muslims the
structure In qgéstion was constructed under the orders of Babur
and ‘the person who constructed the s'tru,éture is known ana it is

for the Muslims to prove the creation of Waqf.

t) _. BECAUSE all the Muslims Historiah's_. and other historians

, have uniformI)‘J maintained upto 1965 ‘-'that after demolishing

- L the‘temple of Lord Rama at Astha_n Shri Ram Janam Bhoomi
the di;sputed structure has been constructed.

u) '_ BECAUSE thé Muslims have relied upoﬁ the Judgment

rendér»ed buy the Cz'vf_l Jizdge in RS no 5_ ]/280 of] 885 decided

on 24.12.1885 and the judgment passed by the? District Judge

in Civil Appeal no. 27 of 1886 decided on 26-@3-]886. While
dismissing-the Iappeal filed by Mahant ‘Raghubar Das it was
held tlﬁat “it was unfortunate that thé Mosque has been
céﬁstructec_l at the sa¢red place of Hindus_aﬁer cfemolishing the
Temple” and also judgment rende‘red_bi"‘n case of Shia Wagf

Board vs Sumni-Wagqf | Board RS 29 of ]945 decided. on
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30.03.1946 byv the Civil Judge aﬁer spot inspection a finding
was :recorded.t‘hat building was a Sunfn' Moséue constructed
under: the Orders of Babur relying upon,fhe Ga:Zetteer held thét
the said building héd been constructé_d aﬁer% demolishing a
Hindu tem:p]e. | | |

V)  BECAUSE in the report published in Epfgrahica Indica
published .undér the authority of ASI containiﬁg the report of
I\/‘_Iaulvvi M Ashraf Hussain that there was an in:scription in the
building which confirms that under the orders of Babﬁr alleged

Mosque was constructed after demolishing Rama Temple at

the same very site.

h . 'w)‘ BECAUSE the report submitted by Hamilton Francis

Buchanan between 1807 to 1814 maintained by British Library

* at London it has.béen proved that at the instance of Musa
: . V; Ashiqén a Fak.ir Babur ordered for gjémdlition of a Hindu
Ten"lple. The Buchahan’}g invémiori regérding thc;insoription'

found in the building has not been disputed by the Muslirﬁs. '
.' () BECAUSE a document has to be read as a Whole and as such
 from the work of Buchénan (1807?1é1'4), the report of ASI
published in.1891 by A.Fuhrer and the report published in
Epigraphica Indica in 1965, which has béen relied upon by the
Muslims it is has been established that after demolishing a
Hindu Temple standing at Asthan Shri Ram Janam Bhoomi the

disputed structure had been constructed. =




).

'32).

bb)

ce)
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BECAUSE after recording finding that the disputed structure
had been constructed after demolishing a Hindu Temple and
there was no proof that any Wagqf was created, the Muslims

could enter info the premises only after 1855, it was not open
for the High Court to p_ziss decree of one.tm'rd land in favour of
the.Muslims.

BECAUSE title of deity, the Hindus hés been p%oved beyond
an§ shadow of doubt.

BE!CAUSE the High Court has passed the decree in favour of

the Muslims on the basis of the belief' and faith that building
had been treated by them as a Mosque since 1860 even though
for more than three hundred years they had not used the

building. Thus the faith and belief contrary to law cannot
confer any right to Muslims.

BECAUSE the. High Court for has passed the decree for one
third of the suif property in favour of the Muslims only on the
basis that from 1860 onwards they are treating the Euilding as.
a Mosque according to their faith and beliief ancf the building is

also termed as Mosque both by Muslims and Hindus and so

they are entitled for one third land of the deity’s fproperty.

BECAUSE the High Court has committed manifest error of

law in decreeing one third land to Muslims on the basis of their
. i

belief and faith developed without any basis and moreover at
the deity property which did not belong fQ theni-cannot be used

by them for more that 300 years and only under the British rule
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they were allowed to enter the disputed structure the High

Court erroneously formed a opinion fchat they are entitle one
third share in the disputed property.

BECAUSE the earliest account of th’e: situat_;ion is found in

Ain-E-Akhbari written in sometime 1580-90?, thereafter the

traizelers éccount of'WiHiam Finch between 1609 to 1611, the

travelers account of Trifenthellor Iit is proved -:that the Hindus
were in e;xcluéive plnyéical posselssion' over ;the properéty in
dispute. .

BECAUSE from the report of Francis Hamilton Buchanan in
the year 1807-1814, Mont Gomery Martin in: the year 1838,
Gazetteer of 1828,,Gazetteer of 1858; report: of P. Carnegi
Settlement Ofﬁcer submitted in the "year 1870, Gazetteer
published in the year 1877-78, Gazetteei' publjshed in the year

1880, Fuhrer’s report of 1891, Gazet_‘teervpublished in 1903,

1908, 1928 and 1960 unanimously oonﬁrm the existence of a

Hindu temple before the construction the disputed structure. In

‘Gazetteer of 1858 it has been clearly mentioned that Hindus

were strong enough by that time and no Muslim was allowed

to enter in the vicinity of the place in question i.e from
Hanuman Garhi to Ramkot.

BECAUSE the historical, archaeological and Gazetteer's

'report existing on record has been appreciated by the High

Court. By the majority judgment it has been held that property
- g

originally belonged ‘to the 'deity, a temple 'was in exislence
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before construction of the disputed structure and that Hindus
were in continuous exclusive possession before 1855, but
without any basis rhymé, reason or justification, has decreed

one third land in favour of the Muslims even though their right |

title has not bee;'n proved over any part of the suit land.

BECAUSE no exercise was madla by the Waqf Board to
include the‘ plaéie in question as Waqf Pvr(_)perty at any point of
time and the notification dated 26.02.1.944 issued by Wagqgf
Board does not include the place question in as has been held

by the Civil Judge while deciding Issue no. {7 vide order dated

©21.04.1966 and even thereafter no exercise has been made to

include the property as Waqf Propertyv_ the Muslims cannot’
claim over any part of the land in Dispute and Waqf Board

cannot maintain the suit.

BECAUSE no Mutawalli has come forward to file any suit and
in absence of a Wagqt Board or a Mutawalli no decree can be

passed in favour of'the_Muslim community as the Muslim’s

cannot get possession of the property in question.

/

BECAUSE the fact that the disputed érea has always been
considered to be the deitfs'property wh‘i:ch is Asthan Shri Ram
Janam Bhoomi where ‘Shﬂ Ram :Lal'la.».’ is ‘V"Eirajman’ and is
resident. fhe entire area of Ramkot including tﬁe disputed area
has alwayé be;en considered sacred byl the dévotees and the

Hindus much before and even after. the construction of the.

disputed structure. -
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BECAUSE for-'worshippers the entire Palace of Raja Dashrath,
spread in the Ramkot area has been sacred and the same is

being worshipped continuously.

BECAUSE the High Court has held that ‘Ram Lalla Virajman’
. ; . l
and ‘Asthan Ram Janam Bhoomi’ are deities and they are being

worshipped at the said place from the time immemorial. As

such there was no question and occasion for the High Court to

{

decree one third of the disputed land to the Muslims.

BECAUSE it is not the question at ‘which particular place Lord

Ram was born and his birth cannot be treated as birth of
ordinary pel‘som As is believed Lord Vishnu took incarnation in

the form of Lord Ram in the Palace of Raja Dashrath who was

King of Ayodhya at ‘that time therefore the em_jire,Palace-Fc;rt

‘

and levery inch of the land of it is pious which is being

worshipped by t:he' devotees of Lord Ram. ’

BECAUSE it is well established on reéord that there were no

Muslim presence before 1528 at, near or within the vicinity of
land 'was belonging to the

the property in question. The entire
5 : , |

_ Hindus, different Temples, Akhara’s were existing in the entire

area of Avadhpuri and as such the entire area was sacred one.

BECAUSE the High Court also while directing ASI for
excavation of the site was of the opinfior)»as to whether any
Hindu strhctqre or Temple was existing at the disputed site

before the construction of the disputed structure in question.
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- The same question is haunting the min'dof the crores of people

and legal luminaries, politicians and‘ the Government as to
whether in facf the construction was raised after demolishing a
Hir!dU Temple;at the place in question, It may be récalled that
the vGovemmen‘t o.f India:also acqﬁired the lanrd for the decision

of the said question and refereed the matter to the Apex Court.

BECAUSE once a finding is recorded that the disputed
. !
structure was raised at the site of existing temple after

demolishing," the title and ownership can easily be decided in
favour of the Temple.

BECAUSE all the three judges have rejected the objection
raised against the‘ASI report by the Muslims and as such the

same has become the part of the record worth for reliance and

has to be taken as a piece of evidence

BECAUSE the Muslim’s suit (O0S. No.4 of 1989) was

- declared as a representative suit under Qrder [ Rule 8 of C.P.C

which. means that its finding will bind ,Eoth the communities.
The suit of Muglim’e for declaration aﬁd possession of the suit
property has been dismissed by the ‘High Court (Majority
Opiﬁion). Thetefore the raﬁo of the judgmefm is that the
Musiiiﬁs claim for M.osq.ue and poss‘ess'if(;n of a%r1y inch of land
of the disputed property is not tenable and the H;igh Court erred

to grant one third share' to muslims without;any bagig and



sanction of law and against its own finding recorded in the

Jjudgment.

IT) BEéAUSE the High Cc.mrt‘ by mgjorit? opinipn'has held that
Hindus and Muslims were in 'joint. possess'ion"over inner
court'yard as both were performing wérship ﬁllereixl whereas

T Hindué were in exclusive possession over ?uter courtyard,
ignofing the legal pdsition that Muslir'ril_s cannot worship in a
Terhple or O\I/er' a  Deity’s propert}yv':and their occasional
1 * mischievous appearance. or offering Namaz .Ein the Te‘mple

cannot confer any possessory right.

BECAUSE construction of a building by a Muélims at the site
of deity’s property by foree of armg carnot confer any title to

them at least after change of sovereignty and the enforcement

'
'

of the Constitkltion.

R _-.[t)  BECAUSE the majority judgment ofthe“High Court decreeing
Onc’third land 6f the suit property in fgvour ofithe Muslims is
" against the facts ‘a.nv{i law applicable,.to the case and such
ponioﬁ of the .c.lecree' is liable to be seﬁt';aside and the suit in

008 NO .5 of 1989 is liable to decreed in toto.

& GROUNDS FOR INTERIM RELIEF”

“A. - BECAUSE the éppelian.t would be unduly prejudiced if the

7/

impﬁgned is allowed to stand and one third of the land

bélonging to, the deity. Ram Lala and . Asthan Ram. Janam

0




Bh,oni is givten to Muslims‘ who have no right, title or claim
over the suit %)rémpefty. The High Cm_n"t has Jrecc;rded a,:clear
ﬁnding that property in‘itially belonged to the deity- The Idol
anc|i the Asthélﬁ and that‘the disputed st;ﬁcture was constructed
aft;r démolishing the Hindu Teinple_.‘ The Appellant, the
worshippers of Lord Rarﬁé and Hindus in general would gyffer
immensely if one third (;_f the property of the deity is given to
Muslims. The ‘Appellant is ﬁ,tlly' coﬁﬁdant of a positive

outcome iﬁ the present appeal and no prejudiced would be

caused if the interim relief as prayed for is granted.

BECAUSE the balance of convenience is in favour of the

Appellant to grant the Interim Relief as_prayéd herein and on
the other hand no prejudiced would be caused to the
respondents in allowing the prayer for interim relief.

C.  Final decree has not yet been prepared. -

7. MAIN PRAYER:: |
It is therefore prayéd that Your lordship May graciously be

pleased to:

(a) . Grant Special Leave to appeal against the final judgment and
order, dated 30.09.2010 passed by the Honourable High court
of Judicature , at Allahabad , bench Lucknow in 00S No.5 of
1989 (RS No. 236 of 1989) and or;

\ | ) :
(b) Pass such other and further order(s) as the Hon’ble Court may

deem fit and proper to do complete justice,
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8. INTERIM RELIEF:

A). EX‘-Parte stay operatibon of the :Fivnal Judgment dated
30.09.2010 palssed : by’ the High Céﬁ:'t of Judicature At
Allahabad Lucknolw Bench Lucknow passed in QOS No. § of
1989 to the extent one third of the .prop_'erty in dispute has been
giveﬁ' to Musli.ms; an'd or v |

- B) Stay fhe final preparation of the decrg’e in pgl‘sLlance of the
Judgment 30.09.2010 passed by the Hiéh Cou;rt of Judicatux‘le
At Allahabad Lucknow Be_nch Luckno.;v passecjl in O0OS No. 5.
of 1989. | | |

C) Pass such othef and further order(s) as this Hon’ble Court may
deera fit and prOper. .

" AND FOR THIS ACT OF KINDNESS THE PETITIONER AS IS
DUTY BO[_JND SHALL EVER PRAY ; |

DRAWN & FILED BY:
VARINDER KUMAR SHARMA

" Place: NEW DELHI . Advocate for the Appellant/ -

“DATED: 22™° Dec,2010 Petitioner.
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IN THE SUPREME COURT OF INDIA -

CIVIL APELLATE JURISDICTION
SPECIAL LEAVE PETITION (CIVIL)NO. OF 2010

- INTHE MATTER OF:-

Akhil Bharat Hindu Mahasabl{-a,
' through Kémlesh Tiwari S Petitioner
VERSUS

- Bhagwan Sri Ram Lala Virajman and others '

R Respondents

CERTIFICATE

‘ 'CERTIFIED that the Special Leave Petition is confined only to the
pleadings before the Court whose order is challenged and the order

. documents relied upon in those proceedings. No additional facts,

~documents. or grounds have been taken therein or relied upon in the
Special Leave Petition. .
This certificate is given on the basis of the instructions given by the
petitioner whose affidavit is being filed in support of the Special

_ Leave Petition.

‘ ~ FILED BY:
VARINDER ' KUMAR SHARMA

Plaéc; NEW DELHI ~ Advocate for the Appellant/

' DATED: 22™ Dec...2010 -  Petitioner.
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IN THE SUPREME COURT OF INDIA

CIVIL APELLATE JURISDICTION

SPECIAL LEAVE PETITION (CIVIL) NO OF 2010

INTHE MATTER OF:-

Akhil Bharat Hindu Maﬁasabhé,

through Kamlesh Tiwari - : Petitioner
- VERSUS . '
) ‘-‘Bhagwan Sri Ram Lala Virajman and others------- R@spondents
AFFIDAVIT

I, Kamlesh Tiwari aged about 34 years, s/o Shri Deoki Nan;dan Tiwari, r/o 26
' Kurshedbag Hindu _Mahasabha Bhawan, Lucknow Chairman, High Level

Committee of Akhil Bharét Hindu-Mahasabha, do hereby sélemnly affirm and

state as follows:-

I- - That I the Petitioner is the Chairman of High ‘Leve) é'ommittee of Akhil
Bharat Hindu Mahasabha, (the committee has beer{ constituted after
dissolving the existiﬁg’Pres.ident and executi?e body' to conduct fresh
election) in the af01'esaid matter and | have E..een authorized to file this
appeal by the caid Committee. I'm fully oonﬂerggm Wi(l1 the facts and

circumstances of the case and as such competent to swear this affidavit

o v'2- "~ That I have read t.]je contents of the accmnpanyi.ng Speéial Leave Petition
(Pages |.. t0.24 )Paral to 8. ., Statement Pf Dates and Facts
(Pages B . to W:W ) énd Interlocutory Appli‘cation and understood the
contents thereof. The facts stated therein are tfue and correct to record of
case, which I believe to.be '[;'Ue. Contents of épplication for exemption

from"ﬂling certified as well as plain copy of impﬁgned order and
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The facts stated therein are true and correct to record of the

o . .
case, which I believe to be true:

3- That the Annexure file herewith is the true copy of its original.

v , Deponent

VERIFICATION

| . o ' ) .
! '

Verified at Ne,'w Delhi on this the ¥¥atlay of Decamber, 2010.
- I, the above named deponent do hereby verify that the contents of the
_ above affidavit are tﬁue and correct, no part of it is false and nothing

material has been concealed there from.

~Deponent




In THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
[ANO  OF2010 "

: IN o L
SPECIAL LEAVE PETITION (CIVIL) NOsennerrvmens ---OF 2010

IN THE MATTER OF ;

AKhil Bharat Hindu Mahasabha,

through Kamlesh Tiwari -------- Petitioner
VERSUS |
g Bhagwan@ri Ram Lala Virajman and others
mommmmnens Respondents‘
- INTHE MATTER OF;

2 ko KP)&
APPLICATION FOR E*EM%\:

CERTIFIED AS WELL AS TRU[E COPY OF IMPUGNED ORDER
- TO . ‘
- THE HONOURBLE CHIEF JUSTICE OF INDIA

AND HIS COMPANION JUSTICES OF THE
SUPREME COURT OF INDIA.

The humble petition of the petitioner above named
- MOST RESPECTFULLY SHOWETH;

1. This Special leave Petition arising out of ﬁnélijudgement and
order dated 30.9.2010 passed by the Full Bench of the
Allahabad High Court, Lucknow Bench in OOS No. 5 of 1989

“and other conn.ected civil suites nos. QOS Nos. $/89, 8/89 and
©W/89 By a cominc;n ;judgment, commonl_vy known as Ayodhya
Dispute decreéing one ‘third of the ..suit land in favour of
Muslims, makihg a division of the deity;/s property.of Asthan-

Shri Ram Janma Bhoomi,
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2, That the petitioner has applied for certified copy but there are

many mistake and has taken step to get it corrected which is

taking time. The impugned judgement is reported and is in

o more that 8000/ and petitioner undertake to producg it in court

or may place it in court at the time of_hearing . It is submitted

" that in connected matter the same has been filed .

‘ Prayer :
4 ; . _
In view of the fact and circumstances of the case it is therefore most

respectfully prayed that to Your Lordship may graciously be pleased tb :

1 Exempt the petmoner ng certlﬂed as well as tye. copy of

final judgemem and order “dated 30.9.2010 passed by the

Full Bench of the Allahabad High Court, Lucfmow Bench in

OOS No. 50f 1989 : and or

2 Pass such other order(s) as this Honourable court may

deem fit and proper in favour of petitioner .

DRAWN ON . 22.12.2010
FILED ON 22.12.2010

New Delhi .- .

’ DRAWN AND FILED BY
- VARINDER KUMAR Sharma

b " Advocate for petitioner
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In THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

IANO OF 2010
'SPECIAL LEAVE PETITION (CIVIL) NO-------=- <-----OF 2010
IN THE MATTER OF ;
Akhil Bharat Hindu Mahasabha,
~ through Kamlesh Tiwari e Petitioner
VERSUS
_ thﬁgwan Sri Ram Lala Virajman and othérs
----- ----- : Respondents

IN THE MATTER OF;

APPLICATION FOR PERMISSION TO FILE,E SLP
WITHOUT.CERTIFIED AS WELL AS TRUE / PLAIN COPY

OF IMPUGNED ORDER

- TO
‘ THE HONOURBLE CHIEF JUSTICE OF INDIA

AND HIS COMPANION JUSTICES OF THE
SUPREME COURT OF INDIA.

The humble petition of the betitioner above named

MOST RESPECTFULLY SHOWETH,;

1. This Special leave Petition arising out of final judgement and
order dated 30.9.2010 passed by the Full Bench of the
Allahabad High Court, Lucknow Bench in QOS No. 5 of 1989

« and gther sonnested civil suites nos. OOS Nos. #/89,3/89 and



- ﬁ‘ G 93@_

2. That the petitioner has applied for certified cdpy but there are

many mistake and has taken step to get it corrected which is

taking time. The impugned judgement is reported and is in
more that 8000/ and petitioner undertake to prbduce it in court

or may place it in court at the time of hearing . It is submitted

that in connected matter the same has been filed .

!

Prayer :
In-view of the fact and circumstances of the casé it is therefore most

* respectfully prayed that to Your Lordship may graciously be pleased to :

1 Grant permission to file Special leave petition without certified
as well as true / plain copy of final judgement and order dated

30.9.2010 passed by the Full Bench of the Allghabad High

Court, Lucknow Bench in OOS No. 5 of 1989 : and or

2’ Pass such other ordef(s) as this Honourable court may

deem fit and proper in favour of petitioner .

DRAWN ON . 22.12.2010
FILED ON 22.12.2010

New Delhi '
: DRAWN AND FILED BY

VARINDER KUMAR Sharma
" Advoeate for petitionar
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In THE SUPREME COURT OF INDIA .

CIVIL APPELLATE JURISDICTION

TANO . OF2010
' ' N ;
SPLCIAL LEAVE PETITION (CIVIEL) NOzerasmezmnes .-‘-f()!" 2010
IN THE MATTER OF ;
Akhi! Bharat Hindu Mahasabha, : ‘
ik\t‘oUgl1 Kamlesh Tiwari » ---—{--- Petitioner
VERSUS
Bhagwan Sii Ram Lala Virajman and others
----------- Respondents

~IN THE MATTER OF; _
"APPLICATION FOR PERMISSION'TO FILE
LENGTHY LIST OF DATES
TO » .
" THE HONOURBLE CHIEF JUSTIGE OF INDIA .
'AND HIS GOMPANION JUSTICES OF THE .
S BURREME COURT OF INDIA.
The humble petition of the petitioner above named

.. MOST RESPECTFULLY SHOWETH;

1. This Special Ie'avve Pe.tition arising outloz:f" final judgement'and
order - dated 30.9.2010 passed by the Full ;Bﬁgnch, of the
Allahabad High Court, Lucknow Ucnch‘i‘i'i 008 No. 5 of 19é9
and other connected c¢ivil suites nos. OOS Nos. 4/89, 3/89 and
‘1‘/89 by.e‘l comxfﬁdri judgment, co&-nmol_nly knotwn as Ayodhya
D}spnxté cle_;crcaeei.ng_ or‘_xe third of the slu‘it land in favour ;)f

Muslims,. making a division of the deity’é property of Asthan-

Shri‘Ram Janma Bhoomi.



2. That the list of dates$ is lengthy as no. pért of it can be ignored

and is important issue.

Prayer

In vigw of the fact and circumstances of the caSe it is thereforé most

respecth,JIIy prayed that to Your Lordship may graciously be pleased to :

1 Grant permission to file lengthy list of dates with special leave
petition arising: out of final judgement and order dated
30:9.2010 passed by the Full Bench of the Allahabad High

“'Court, Lucknow Bench in OOS No. 5.0f 1989 :andor

2 Pass vsuc‘n other order(s) as this Honourable court may

deem fit and-proper in favour of petitioner .

‘DRAWN ON . 22.12.2010
FILED ON, =~ 22.12.2010

" New Delhi : e .
- . DRAWN AND FILED BY
t . VARINDER KUMAR Sharma
: " Advocate for petitioner

::::




VARINDER KUMAR SHARMA s0v0cATE |

L- 7 A SOTH EXTN, PART -2,
NEW DELHI ;M - 9810101807

TO
THE REGISTRAR ,
OF THE HONOURABU: SUPREME COURT
NEW DELHI
SUBJECT : DEFECT NO.1. and 4 and 13
INRE ; .
'AKHIL BHARAT HINDU MAHASABHA " PETITIONER
- VERSUS - »

-IAGWAN SRIRAM AND ORS “RESPONDENT

Sir,
The registry has raised the objection about THREE SET COURf ..FEE THE petitioner"_.ﬁ
has challenged suit no OOS No. 5 of 1989 (RS no. 236 of 1989) only $0 one court fee
is sufficient . The defect no. 4 about the appeal or SLP It Ie submitted that: SLP 5

maintainable . since one matter challenged 50 one memo of parties is sufflcnent . The

- .order dt. 26.4.44 is not required.

Hence the objections may ba fgnored The matter be listed as it is at my i nsk Prayed

aocordmgfy

Varinder Kumar Sharma
Advocate For the Petitioner
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